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_ said. term of imprisooment,The. Court recommends,as in the case of co-deít Jonn Capra, 
| that an application for transfer to Lewisboura2, if one is. amade, be given favervols. 
i —————ÁÁ— Hoá Ent. 7-29 -75-- 


11-75 ~ ROBERT ETATE ~ FILED AMZNDED - JUDGAENT. , . The deft is comaitted for imprisoument foc. 

a pe-iod of TZN YEARS ou each at Cos.t,2,3,4 and j to rna ceucucrentiy wita seach lA 
otner. Un cts.I, TN , ard 5 puz puant to the scovisionus of Sec, ãðsl of 1..21, U,S, T 
~ Code, daft is. placed ow Special] Parole far a period of SIX 72M ia addition to... 
' said term of imprisonment... lhe Court rs scommends 13_in the case 2f codefendauc  _ 
-Jaka Capra, that an application for :rausfer :0 Lowlabureh, if one Ls made de . 


| given. favorables consideration if possibis...,.Lrankel, J..^2»110t,7229-275- ---- 


map a me Á 


11-75. GEORGE HARRIS = PILED AMENDED. JUDGMENT...The deft is committed ior inpriscmsent. LIU - 
|; period of TEN YEA3S,,.enteoce to rua concurs ently with sentence imposed under. .— 
|. 1indicrgent 23Cr,392..Pursuant.ro the provisions of Sec.841 of T1.21, U.S.Code, 

deft is placed on Special Parole for a period of FIVE (EX in additioa to ___——— 


. said term of ixprisonment....Franxel,l... Ent,7-29-7 3-- -. neal t n 


«13525 LACK SRON a Fatared and Piled Nolle Prosequi,....Eranksl, J... = ead 
3-75 TES aes a Stu: SS 2. Coles Mailap. | 
A ae — To USP ATLANTA, G5. : CREEN 


TEIL 6-0 BniN o = "Füed enc at Rcsism is Unc, Beireke 2 Copies — | 


E |, sooo Te a ER rZ ree, 6€. Ee 

i3-9* G pangs Rider. eC Iun d $00 —————— 1 (oPI8S. MAILED . 

IE ro „M. $- P ATLANTA, M 5 à Mu ES 

TEA ASS —: (3 EENT n t eee rois, eR E 2 Copey "HET | 
i ros .M-.S.E _BTARNTA, CA TK 


13- AE A DELLA CAYA Filed crun pati tate. SEE h COPIES Menag. | 
o TAS MEME UE m sP CATA eH T2; "sr veto à 5 i A AA 
BEC a a ee JE ee tek” 
LU E Fhe Zanacrpt 2 sPrecord of picceediag:, iced // 77: $ DTE 
(z20-75| JOHN CAPRA.) —.-—- E | ait 

T" E LEOLU CA GRARINO,) (m 
“STEVEN DELLACAVA, (gi - Filed aftavt and noric2 oi motion.‘ 2r_an peu i. 
ES - to dismiss the indictmeat anu 107 3 à 


Twa Se. 5 2 granriug new tr zal,. i 
ao" N Pee 


VI 47% a8 Ta “+? —M- "^ fa = Ets 


PONGE: aces “GTABTIO | 2 DLAC pape. 0 eo) > Sr a Bacada ki hdan L AA e 


——À— 


pear 


11-20-76; 4. JOHN CAPRA, LEOLUCA GUARINO,STSVEN DZLLACAVA- Filed MEMO DECISION #43755. in 

_ _ | Defta notice of motion for an pets graating < new. trial, to diamiss the indictomsnt,—— 

Dou. 1, $te. , filed 11-20- 1$. The motion in 73 CR. 460 is DENIED. the petition in Re ee 
E 15 ^IT.6103 is dismisse? IT I3 30 ORDC3- 2N———FRAMIWL,J. - (n/a's) à S 


T CAFRA t “CUARIIO e D7LLACA7Ais Vilsd Deft's !lo*ice of Appeal to the U.3,C. 4., "2. 


sircuit, from the judgment entered on 01-20-76. (a/a'3) 
P » 


| SUPREME COUR? OF THR STATE OF NEW YORK 
COUATY CF Nou YORK 


Re, 


In the Matter EZTETION OF 
of EAVESUROPPISG 

| WARRANT 
| the placczent aid eploynant of alectronic 

eivesdroppir, Qevicea inside the ,roun' floor t 

of the premises 1023 Havermeyor Avonuo, Lronx, 
| New York, to ovorhear, intercept ond record t > : 
| conversations of ST). HTI DELIA CAVA, JO'T! CURA, 

MICHAEL CAPRA, LECIUCA GUARTIIO, and LIMY t 
| FILIPPONE, with cach other and with tioir co- 

conspirators, accomplices, agents, suppliers, 

doliverers mid customers, pertaining to 11107521 
| traffic in narcotics. : 


IN a — — OS 1 m am ^ a m DE —— a m ee ——— X 


It appearing from tho affidavit of Prauk S. Fozan, District 
| Attorn( of the County of New York, and the accompanying affidavit cf 
| Detective Oesrge Faton, of tho Special Inzo.tírationg Unit, Narcotics 
Division, Organized Crime Control Bureau, N.Y.City Police 
said affidavite having boen submitted in support of this eavesdropping 


| warrant and incorporated heroin as a purt thorecf, that the installation 


i| requires! for tho execution of the abovescapticned order, issued by the 


! Court on September ll, 1972, comploted on Septenber 19, 1972, and that tho 


| Weday period allowed by said order thoreforo runs fron September 18, 1972 

| to and including the 17th of Dotobor, 1972; sni that there 13 probable 
cause to bolievo that evidence of the crimes of criminal possession of 2 

| dangerous drug as a felony and criminal sale o^ a danrorous drup a3 a 
Loloy, in violation of Articio 220 of the Penal iaw ot tho State of Now 


York, ny continue to be obtained by overhaai]n;, intoroopting and record 
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il 


J 


the conversations of STZP"HSH DELLA CAVA, JOPI]! CAPRA, MICHAEL CAPRA, LLUC: 
and with their co-conspirators 


GUARINO and LENNY FILIPPONE, with each other/ 


| accomplices, agents, suppliers, deliverers, and cust iero pertaini) ; to 


' 1131eg21 traffic in narcotics, inside tho grow d floor of pseuibsen 1025 


| 


| by othor neans, it ís 


Havermayer Avenue, Bronx, New York, and the Court being satiefiod that 


comperabie evidences for the prosecution cf siid crimes could not be obtains: 


| 
| 
| 
| 
f 


ORDERED, that the District Attorney of the County of New York, 
or any police officer acting uncer his direction, is hereby authorized aad 
eupowored to continue to utilize within said premises electronic eaves- | 
dropping devices to overhear, interc pt and record the conversations within 


said premises ^f STEPHEN DELLA CAVA, JOHN CAPRA, MICHAEL CAPRA, LEOLUCA 


| CUARD:0, and 1ENNY FILIPPONE with each other and with their co-conspirator: 


accomplices, agents, suppliers, delivererr and customers pertaining to 


4llegal traffic in narcotics relating to the above-u.cnticned crines; and it 


1s further | 
| 


OKDERED, that the agents and employees of tho New York Tolephono 
| Company .are directly constrained not to divulge the contents of this order 
| nor the existence nor the presence of electronic eavesdropping devices insicc 
| said premises, no the use of its linos und facilities in the execution of | 


Order tetsuytporson, including mt not limited to the owners, leooors, 


INNEN tenan.J, residonts, users or occupiors.or subscribers of said 


: 


į premices, facilition or @yuipmrat , whothor or not the vaid owners, lessoru, 


| lestess, tenants, usurs, occupiers or mibseribers of said pramines, facilitic 
or lines request that said praises, facilities or lines be checked for tho 


| existence of said electronic eavesdropping oquipueont; and it is further 


5 


| 


|i ORDINED, that this orderrshall be amnducted in much a way ao to 
li 


|minimize the interception of communications not related to the afore- 


| mentioned crimes and that nothing herein contained shall be construed ac 
a@aticrizing the District Attorney or his agents to intercept or ovorhear 

i 

| any communications of STEM (Mi DELLA CAVA, JOIP! CAPRA, MICHAEL CAPRA, 
1:2240A CUARINO, or LENY FILIPPOUE which aro cthorwica privileged and it 

i] 


ORDIRID, that this order shall bo exacuted as soon as practicable 


| (/ : 
and shall bo effective from the A dsy of Octobor, 1972, at any hour of 


the day or night, and shall contin... until evidence as described in the 

| 

| aforomentioned affidavits shall have ocen oblained, and siad authorization 
| Sholl not automatically terminate when the communications doncribod horein 


| have first been obtained, but in no ovont to ervcoed thirty (30) duya fron 


Í 


| said offectivo date, 1.6. November / 


Dated: New York, New York 


| p 1972. 


£ 


Octobor, 


C — — ee — e — —— o — — e —À all — Ó—— À——— — À — —— — | 


— 


In the Matter AFFIDAVIT IN SUPPORT 
of OF EXTINSION OF 
EAVESDROPPING 

the placement and employment of electronic WARRAN 
| eavesdropping devices insido the :rcund floor 
of the praxises 1023 lavermeyor Avenuo, luc. ", 
| New York, to overhear, intercept and record tre ; 
, conversations of STIPHEN DELLA CAVA, JOI CAPRA, 

| KICHALL CAPRA, LIDLUCA GUARINO, and LY 

FILIPPCHE, with each other and with their co- 

| conspirators, accomplices, agents, suppliors, 
| doliverors end customers, portain to date, 
| traffic in narcotics, : 


i} SL OLE m m Oe tum t a À ÀL 
| STATE OF NEW YORK ) 


03,1 
| COUNTY OF NEW YORK 
FRANK S, HOGAN, being duly sworn, d^pones and nays: 


l.: I-am the District Attorney of the County of Now York, and as 
| guch make this affidavit in supportvof on application for an order authori i: 
the placement and use of electronic cavos ropping devices. 


| 
2, I have road the affidavit of Detective George Eaton, acciíprnod 


to'the Special Investigations Unit, Narcotics i vision, Organised Crina 


Control Puresu, New York City Polico Dopartut, 


J. Based upon the facts cot forth in ihat affidavit, I rospect- 
fully pub5it to tho Court that thcro lo probablo cause vo Loliovo that 
| essential oviaence of the crimes rofcrred to ther has bom and mhall 
| continue to La obtained by the contiuiod uso of electronic oavocdvecpiir; 


Dy phapa lore 


wie elabi) Viu Low ULIVO e 
| 


b, In wy opinion, thora are no nlt rnstivo fv wligative 


i 
|| 
| techniqvoa or procoduros that could bo used to n uiro tho ergentinl 


OLAMI (nasgry to pro wuts (3052 ully i AVL. OL TIO Cazial 


li 


poss 


described therein. I beliovo that the nature and scope of the criminal | 


| activities iavolved is of sufficiant importance to warrant tho ezployment | 


| of olcctronio interception devices, 


WHEXESORE, 1t is respectfully roquested that the amexed 


| 


f 
No previous application for ths relief sought herein nas beon 
made to ony other court or justice. 


i E 
oth pne. Rn m 


ee ru Went yee cee EP S ~ 
ta, o. Oulu 


| OWOIT tO DO:OT6 m9 tnis 


ee - 
Ls of Colobor, 1972 


In the Matter t AFFIDAVIT IN SUPPORT 
of OF REISWAL OF 
à EAVIZ3DROPPING 
the placement and erployment of electronic WARRANT 
eavesdropping devices inside the ground floor 
of the premise: 1023 Havermeyer Avenue, Bronx,. 
iew York, to overhear, intercept and record 
the conversations of STEPHEN DulLA CAVA, JOIN 
CAPRA, MICHAEL CAPRA, LEOLUCA GUARINO, and 
LOWY FILIPPONZ, wlth each other and with 
their co-consdiraturs, accomplices, apents, : 
suppliers, deliverers, and customers, pertain-. 
ing to illegal tratiic in narcotics. t 


amate at an Gus ma M e S o de e e e ms ———————————" @ 


STATE OF NEW YORK ) 
| 88,1 
COUNTY OF NEW YORK 


GEORGE EATON, being duly sworn, dqovses and says: 


assigned to the Spocial Investi¢ation Unit of the Narcotics Division, 


Organized Crime Control Bureau, and I am presemtly conducting an 


| 

! 

l. Lona detoctive in the New York City Police Depart»ent, | 
| 

| 

| 

sing 


investigation to dotermine whether cortsin crimes of Criminuily Posses 


& Dangerous Drug as a Folony and Criminally ‘Sinlling a Dangerous Drug as 


| 
| 
a Felony, both of which are crimes in violaticm of Arlicle 220 of the | | 
Penal Law and are punishable by imprisonment fior more than one year, have | 
been and are being committed by STEPHEN DELLA (CAVA, JOIN CAPRA, MICHAEL | 
CAPRA, LFOLUCA GUARINO, ond LENNY FILIPYVCUS, with cach cthor end with their 
coeconspirators, accomplices, agents, supplier, dolivcrer3, and custamors 


U 


| in and about the County and City; of Now Yorke 
Police Department 
2. I have been a member of the New York City/ 
for approxinutely nino years. 1 Lava bean aao ned to the Norcolies Dvi3giío 
for approximately ona year. db have porticipa: in nex ibn ono hinared: 
I 


narcotics arrests ond in investigations involv. s0veral previous eavose| 


| droppin? warrants. 
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3.- Tus affidavit is submitted in support of Now Y^rk County 


| 
|" Attorney Frank S8. Hogan's application for an e:tention of the | 
| 
| 


| above-captioned eavesdropping warrant, which was issued by the Honorab..e 
Irving Lang, Justice, Supreme Court cf the State of New York, on Sopten;er 


| 
it , 3972. 


4. I an informed by Detective Thomas Ward, S,I.U.-0.C.C.B, 
N.Y,0.P.D, that preliminary difficulties ware encountered 4n instelline 
the "bugs" amd making them operational; and that we were not able to 
intercept and record conversations until approx.mately l.p.m. on September 


| 19, 1972. 


During the first weeks of cporation, an additional problen 
| aroga: whenever the named subjects entered the premises and conducted 


| discissions, the teLovislon set in the club would be turned on, with tho 
l] 


" volume turned cuite m cn. maine IT nirtrienif. ot. timas tn nenawtein vy 
i 
| was caying what to whom.  Howevor, irprovenonts have since been made on 


our equipment, and this problem has been largely overcome. 


| S. During tho past we, ovidence his been obtained via tho 
| eavesdropping which índicat 5 that DELLA CAVA, GUARINO, JOIN CAPRA, and 
! 


others cu; ised in narcotics sales in the pest, ere continuing to do so 


| 4n the pre "cni and hope to do so in tho futuro. 
i 


liowover, the convorsations ovorhoard clso denonstrate that they 
f have had ditíiculites obtainiag narcotics in Lhe quantity end of the quali: 
| which they are accustased to handle. ‘There's no dcpo," DALLA CAVA —M 
i ab ono point, and GUARINO expressed concern ^bout "the headlines if ycu'ra 


handling done today. 
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Nor is the scarcity of narcotics restricted to DELLA CAVA, GUARDO, 
| tho C.FRA*s end their associates. Tucre 1s o “pantie in the streets" throw: 
|, Out the city and the east coast. I have bean iold as ruch by other — P 
| 2nvosligators who agree tiat drugs are currently very scarce, ond iio prics 
| 
for narcotics is skyrocketing. John Ingersoll, regicnal director cf the | 

| Federal Bureau of Narcotics and Dangerous Drugs, has alse commented pubie)s 
about the remarkable degree and duration of the "panic" -- a panic caused, 
in his opinion, by the dramatic increace in law enforcement activities and 


investigations in the narcotics <ield. | 


The narcotics traffickers are apparently "feeling the host." 


Th*s 1s not to say that our subjects and their associates are 
| dropping out of the narcotics business; far from it. They are reaching | 
out to us many sources as possible for drugs; they are trying to placate 
thelr customers, But the evidence gathered during the past month dination 
that they :oalíizo that thoy will have to be satisfied with small trans- : 


actions her» and there until the "panic" eaves ond tho largo quantities 


| 


t 
li 


of narcotica3 become available to them arsin.‘i 


6, On October 2, 1972, a convároz!don was c"orheard which in 
my opinion strongly oonneotsa GUARIHO, DELJA CAVA, CAPRA ond others to 
eeveral iilograms of heroin and covaine which wore seized in tho Toledo, 
i Ohio, in lOvenber, 19/1. The backpround of tho Tolodo seisure has been told 


| w me uy a detective who worked on that invostigation and is now working 
H x 
i 

jon this one. 


] 


21 


(A. I am informéd by Detective James Nauwens of tho followings 


I an a detective in the N,.Y.C.P.D, curvontly assigned to . "^75 
land tho CPALE. From October, 1970 to September, 1972 I was a participant 
4n an investigation, while assigned to the Now Tork Joint Task Force, 


pena ttenta Se asituyitles of fs wTevoTy" WA. E vv m 


Mas maidaly batt anillo, also known as "UNDERWORLD", HAROLD KOSPADI AW and 


i 
' 


Lipid: 


"This investigation culminated in the arrests cf RAMOS, sont’, 


2x7 
E 


pnd opo ouor jor possession ex esproXacuawcly Ó kilogrann ot horo.: 
iW Tolede, Ohio i 
l kilogram of cocaine in tho Union (brain) Station, in Novenber, 1971. 
"fho evicence in that caso involved, in part, photogrephs which I had 
token showing RAMOS,MOHRIS, MCFADDEN and others seated together at 


Mad’ com Square Garden at the MUHAMMAD ALI-O08CAM BONA 7A fight in 


"I ma informed by MEL RESNICK, of tho Lucas County, Ohio 


Prosecutors Office, that the testimony at the trials of MORRIS, MCFADDRA, | 
| 


and RAMOS established the foDsutngs 
| 

ufn Novetber, 1971, RAMOS wnot to the Union Station and 
checked a suitcase. Shortly thereafter he got into a disc sion with 

a cab dicpatchor at tho station ond told tho ej stele@® that his 

| aunté was sick end ho had to return to Now York. 

| 
"A fow days lator MORRIS, MOPADWA and one othor went to tho | 


^ ! 


| train stion and retrieved the sultccso; at this point they were a rested. 
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[IIT 


Tue pubivass couvalued usUIUXALluMUULv Ó Kiiorrans Ol neroin ana | IM 16mm 


of cocaino. 


"In August of 1972 I testified in Toledo at *"e trial of 
NCPADDEI, MORRIS cnd the other individual. They were all convicted of 


possession of tho narcotics ond related crimes, 


"In the last week of Septonbor, 1972, I testified in Tolodo 


at the trial of JOAQUIN "JOHNNY" RUDS, Part of my testimony concerned 


the Madison Square Gardern photograph. RAOS too, was convicted of 


posgossion of narcotics; the trial lasted about toa daya. 


"I on anformed by Nr, Rernick that the first witness ho collec 


4n the REOS trial was the gentlemen with whom ?.. 28 hed checked tho 


informed by Mr, 
suitcase in the Union Station, Toledo, T am further/ 


Resnick that Union Station an cid acicnt-loo'3 nz building end is not 


at all a asy station; relativ ty . ow trains stop there, relatively few 


passengers utiiize 1t. 1 
6B. On October 2, 19]«, buiwocn 9:252 pete ond 21:15 pj, 


convervations wero cvorheard md recoxcod boven STi DILLA CAVA, 


LEOWCA GUARTNO, JOIN CAPRA and on unlnown rele. Those conversations 


4ncludodi 


LEN: The fucking agent out thoro--inaudible--- 


JOHN: Thay vanh hii bod, th 7 want. him b Lhore 's 
a Grand Jury cn hin, “hey fro poluge to br ny 
Joly dorn, i:y'v In veu? ther wi trons 
dom ewa of Via Jo caro ess. Clineaditle) 
The three menis (O0 low orke = © totes ten 
days to work tho woe telat, the fuckin courts 
fro" cut Pnosco--—0d iha dopartuant out thera, 


3 s ("94 " . 
ten crys in hie füj]uevdoe eouvt—om. Jia uya 


the first witnoss, they're poin?” to call was 
the guy from tho bat---inaudible---as soon 23 
he got on the stonde--inza2dlblo--the puy was 
convicted. (Ineudible) they lct in rore 
fucking shit, they let in tho cssesa, they lot 
in the pictures freu i':;dison Squsre Gardon, 

Troy only hod nix thires, iw fucking, ch, Sis 
pieres cf milseog Sear mere vo connect, and 
tho two thay hed for the conspiracy with tho 
pictures and the tictc;s, walch is no waere near | 
enough, because in the picture you don't soe 
than talking to each o*kor. You just soa them 
sitting thero, that's mot esough for conspiracy. 
ese Ho's rot to be p:'1ty now at thinc-—- 
4naudible---you kiou 3 gave the guy his right 
name, you know he tela the my his fuciinz name, 
gave it io wim. Tho pay, tho muy asked hin for 
chenre, he told the pay to make reservations for 
hin on tho flichi and covery fucldnz tn inte 
lke bolieves the my is tho biceest fucking 
moron in the world, be talked to the puy for 

a half on bor. Trill to hlz, rot 'o ro to 
How York, wy mints ole’ met nandi bleee. (SOR 
ABOUT THD TUT) Theve's no wey they eon 
conneat voter miih Co cUstfenrehse-:5 cucdble 
eeeyho tho ick wed tee) inveseimiudi ble 
What kind of » rovo, do, do yeu nsa thea ho 


gave hig ripht fuckine name ruek ity Jota 
comes over £o ivo thin iuciking piace. It 
leoks like 1205, did you evox zee the fucking 
tezin atopa thor bnyrewen thet te tha to tee pnan 
* to ta 


va cab Velit) 


about six poople a woe’. 


Then wiat the ruck sid 5.5 hve 6o ^o to Tolodo 
for? Vo you lnow what's wiih thie muy 


No. Wo told hin to ro 


Wo didn't tall him to go to Tolelo 
Yeo wo did, vo3 we did 
JOU tie xt Umm, we told Lin to go there 


STEVE Right 


JON tell him to go, he's cunposed to go therc, well 
who the fuck-- Toledo sounded big to us 


STEVE I thought ii was a big town. What tho fuck 
did wo know, wo diun à know that 


&1 


The guy ain't got no fucking brains. 

It's our fault loc, You what it boils dcwn to 

we gave a puy a fuckinz, ah chance and he wasn't,, 
ah fucking smart enouvh. If that was you or r6,! 


somebody clse, we would of -- inaudible -- | 
I 


This guys rain .hought was getting ít, dropping | 
it and running away. | 


6. I am informed by Detective Nauwens of the following: 


‘Zi às wy Opinion tnau uis conversation, Was about 
the RAMOS-KCSFADDEN-MORRIS case, and particularly the RAMCS trial. 
"This opinion is based upon the following fuctors: 
l. RAMOS was convicted in the last wees in September. This 
conversation occurred on October 2nd, 


2. CAPRA's source of information about the trial they are 


| (Mr. Santangelo has represented DELLA CAVA and CUARINO in tho paste )j ~. 
! : í Gr. d 4 f. * 4 V iss j 


set 


li : 3. The trial lasted roughly ton days. 


| le The first People's witnose was "the guy from the bag"--- 

| the man with whom RAMO3 checked the sujtcnso. 
5, I tostified nbout the l!1s0n Suwara Garion photographs, 
—— A E NP tat 

| 6.RAMO3 spoke to the cab dispatchor at Jength, mentioning that 
He had to go best to New York because of a sick relative. 

| 1. "PODPY" Jic'AIN was in tho photographs which I took but 

dad rot testify es to who he was, since hc was not a party to either 
de the trials. (There's no way they can connect Robby with the photo- 


graphs” may be an assumption on CAPRA's part that because we didn't, 


s can't.) 


25 


8. The Union Station 19 an ancient building ("looks like 18/5"), 


4s not heavily used ("nobody, nobody there, the fucking train takes 


bout six people a week"). 
9. DELLA CAVA, CAPRA, and GUARINO all make it clear thoy are 


discussing the trein station in, and a trial which has just occurred 


» TOLEDO." 


6D. I share Detective Nauwens', opinion. 


So ——— 


== 


Considering that DELLA CAVA stated, "7: TOLD Hn 7C Go" 
Tmphasis added); that CAORA stated, "The noxt tam, wo told hin to go 
here; end that the UNKUJN MALE stated, "Wo gave a guy &«..Chanco and he 


asn't...omart enough," 


| 


DELLA CAVA, CAPRA, the HIG:G2 MALE, and GUARINO hava thereby 
implicated themselves quite strongly in the possession trensfer and sale 


| 
of several kilograms of heroin and cocaine, and of conspiracy to cc-'* 


m crimes. 


7, later in the evening of October 2, 1772, a conversation 


‘potween JONN CAPRA, STEFAN DELLA UA 7 
| 
AU was intorcepted at nbout IAS cam. which AreLudeds 

r " 

| URN MALE Nobody wanted it oo wo asked 15 for it. 
| . could have dic fifty more if we had it. 


GUATIIO Jeeze why don't you jet mo h2. I got a ney 
.& guy that could -- I got a guy that could 
take Sl 
UNKNOWN MALE Tnis is it, this is it. This is better than work 


CAPA This is for junkies only though Ieo so you can't 
have it. 
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| Given the scarcity of narcotics duscussed in paragraph & 
above, thie conversation demonstrates, in my opinion, that someone with 
la sizeable quentity of narcotics is in a position to command extremely 
| high prices. 
| 
| Thus when the UNKNOWN MALE said "Nobody wanted it, so we asked 
| fifteen for it. We could nave did fifty rore if we had it," he was Say- 
| 


jing that he was able to sel] narcotics at $15,000 per half-kilogran--- 


ln extremely hich prira --- pnd emild haw enla on ctditions? fifty; hall 


l kt oprans, at the sane price, i^ he had had the narcotics available. 


| 
| , 
| GUARDIO agreed: "... why don't you get me l2. I got a guy that... 


‘could take 5l." 
| 
l 


| Prices are so high now that "thio iv better than work," &ccordin[ 


I 
* 
| to the unknow male, even though, as CAPRA notes, ths narcotics is of 


A few seconds later, the conversation included: 


|i 
p low quaiity: "This is for junkies only, though..." 


| DZLLA CAVA ---Thofó!s no dopo---100 million dollais--- 
| 


GUARTNO That's shear fucking prrbage.e --can-5ee tho 
j head)inos if you're hordling dope tolay--- 


PELLA CAIA They got Torker to stop! Chey per 2,000 ag s 
$e [aae Modo AD EV iras. dbus dde de (Ou; meron 
he's stopping the Pori»geso, hota spent l 
million-00 hundred miilion dollars thin year 
in order to stop tha funk that's why we need 
Nixon for President. This is the fucking--- 
apologizing this is poma bo ie biggest attack : 
the fucking aheplazue, it's junk he's cot then 
. lots of records to bask him vp. 


what do you want mo to do, take on "Rig lo" 
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DZLLA CAVA and GUARINO are here oxpressing certain political 
opinions, crediting the Nixon administration with reducing the flow | 
| of narcotics into the United States --- althougi from their point of view, 

"crediting" may not be an appropr'.ate term to use, GUANO comments 
| plaintivoly, "What do you want mo to do --- take on "Hig Mo?" --- which 


may have been a reference, for example, to the U.S. lissouri, and by 


| analogy, to the Unit»d States government. 


Several of the discussions intercepted involved JOHN "JACK" 
| BROWN. 


"te vt ^ s * 
peewee CAMA LY biy veo 


í discussed at longt in previous affidavits, 


6A. December, 1971 thru February, 1972 -- Seo paragraph 7 of 


| my affidavit of 6/9/72. 


0n. June, 1972 -- Soo paragraphs 73 t'eough 70 of my affidevit 


| of-July 12, 1972. 


o@ 


6C, July, 1972 -- See paragroph 6C of ry affidavit of Au;mat 15,1 
6D. Om September 13, 1972, BROJN waa sr -estei by Patrolman 
| Lamendola, New York City Police Dep rtment, on n charge of possession of 
four loaded cuns (265.05); among other things. à 

P7. On 9/19, at about 8:30 p.m. DILLA CAVA mado a phone call 


from this nir conditioning atore to nn individur) tentivoly identified as 


"MTCKY^, This coy esty included: 
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DELIA CAVA ^...you know that guy?... my friend, the wont 
e pide guy... ill, he's pot to nee you. eee 
could you make it for Sunday mo. .ing? 
"IZZC" eee Yooh, I tiir k so." 


DELLA CAVA and "NICKY" then agreed that "IZZO" would meot DELLA 


at about 12:30 the next day so DELLA CAVA would "let y ‘mow where to 


go. 


"^e number DELLA CAVA dialed to speak to "IZZO" was 516-437-3415. | 
Accora' i; to the N.Y. Telep' on? UGonpany, this mmber is registered to 


NICOLA 1220, 073 Court Row, Franklin Square, Lorg Island. 


BF. On 9/19/72, at about 11:15 p.m. a conversation between 
NELLA CAVA, GUARINO and JOM CAPR vas overheard at 1023 Havermoyor 
Avenue. As discussed in paragraph h, above lt was difficult to rake out 
come of what wes boing paid. Howovor, the following was heard: 
ec ctis o € N^ Peery es ve i ceive n o ucta veu vd, 
this fucking Jack, l'la go up against anybody 
almost for him. 
In the context of the convert^tíon and previous dialings, 


"JACK" was in my opinion a roference to BROWS. 


fa. I om informed by Special Agent idintit caton, P.D.N.D.D., of tho 


following: 
A, On the morning of 2/20 he cbserwd a Vale, White, about ST", 

about 100 pounds, wearing block ylacces, Leave 873 Court low, Franklin 

fzmaro, LJe and enter u l WA Chevrolat, rori ent to Mec 1220, 

at 873 Court Row, Fronklin Square, Lel., Tais rale drove to the Crond 

Central Pariamy te the Ja 

and then lay dem en the front a 


is ira Ayat A , 2y AC or dete f O.‘ P ,* Ti - 


male then drove to 2036 Second Avemo, where hs pot with PSLLA CAVA. 
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Bill, - I am informed by Sgt. Irar Gillespie, SIU. - C.C.C.D.- 


New York City Folice Department of tho follo«inz: 


At about 11 c.m. on Sunday, Scptember 2l, 1972 this male left 
873 Court Now and drove to Manhattan -- again taking his “ive-minute 
"tail cieck' near L.Guardia. He then drove to the vicinity of 100 
West End Aven e, parved, and entered 100 Vost Dnd Avenue; Detective 
lichaol LCiSalvutoro interviowed a civilien who told Det. DiSalvitore 


that "NICKY" entered opartrent OCP -- DRIVI's cpartuent. 


A few minutes later “NICKY” and BRON left 100 West End Avo. 
togother ond drove t^ the vicinity of 316 iest 56th Street end centered 


that building. 


Ste Gillespie subsequently arrested ACOA in possession of a 
loaded .35 calibre revolver (reported stolen from Daubury, Conn.) and 


$4,000.00 on his person and a he had been carrying. 


' 


Subsequent investigation led to apictnent LD, 3/6 
Streot, for which BHOM ^ad the keys, and whieh PRO. told Spt. 


Cillospi?s was on apartment he wan ‘visiting." A goarch of that apartnent 


rovonled 135,579 in cash, npproxinmtoly four ceunecs of cocaine, traces 
of heroin on various cutting inplemonta, and shout seventy ponds of nix- 
ång agents. Alco recovered from the cpartocat vere an additional & 
rifles, hend puns, wid pen puns, a silencer, erd ammunition for ench, 


ÉD CYoCD. 
an infomed by Evt. Gilde 


Cn 50 pte ve 
roka daino Steva'b Alr Co 'itiong dr converantion with 


Ye DURS wos with another Sonne who had an apu aly 
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| Loli X.pping bag with hor. 1... two fomalos thon took a cab to 150 West 
| End Avenue," | 

6J. On October h, 1972, during the evening, a conversation waa | 
| overheard betwoon JOHN CAPRA, GUARINY, DILIA C'V4 and a nale. This 


| convergation included; 


| 


Hey Beans! How much is here? 
Tho guy says -= 20. 

CAPRA Thcro's 18 

DELLA Ha 82y23-70 ilo thut--but, I'm not guro 
whether ho said a5. J thomzht assy be 
says Weelhey ah 20 ho pravo ro lo therata 2 
--lhero!s 10 tiero., I didn't pet nothinz ah | 
litile ah iit*le vomsthing to help ah-- | 

| 

Do you wami to wait vill we get back what | 
w3 puid! | 
INAUDIDLZ 


MOL feet VI. * 1 ate ~o ' 
. - =e - s.. — 


wo pct*a do the right Uühbnz--inaudible--135* 
word $10,000. 


QUART Aphtcem thieurwid!T-e-18 thousand a. pound 
you gotta be crazy 


ALE TIAUDTIE 


DiiLA CAVA Ma could bo talin- to the Fed's they rotta | 
hink he's orn: tsoela n4 


In ny opinion, this conversation rc!4563 te n norcotico 
transaction from GUARINO, JMLLA CAVA, et al, t ROW probably sabs 
w his arrest of Soptenber 2h, 1972 porsibly + tv. to 

[ , X 
M ee 1351 ^ - ' } - (C T ° f 
VAO Wi" WLUA rS. rov uber 2 pav. in ol). 
DELLA CAVA lot iON havo'"a puund"enro h] 


(osna of tho "ponte" rorcsrod bu 4 0 pawia 9 


CAL A CUR aene! 


UAVA only LUU "Lo, i (not ., , lux ti: t ja 44 p.i, 


obviously Geien:)vo wcnt the doal. Us 


luardohips"-5 reference, in my opinion, to : cent aries on 


GUAIO still complains about the price, DELL. CAVA reninds then of 


anothse s: gan to help BROW out: "Ne could ^. talkin: to the Feds..." 


In other words, keep STOW happy; otherwise he may decide to turn 


informant. 


9. On October 10, 1972 at approximately 5:30 p.i. a conversation 
was overhozrd at 1023 HNavrermeyer. The particiran's to this conversation 
wore JOLI CLEIR; CUARIHO; on unikne i ond LOUIS "OTSI" LYGLISE. 

The follo:'nz 4g the cs3ence of that coiversation; while it is not a 


wor -for-vorü treuscripl, I pre, nared it after isteni; 


, 


to tha taro 
pevorel tines. 
CAPRA eee COMO Lo Tow Yorn, thon tabo off for Chicnros 


had to ;:oó^bac* io cr: 060 dnatesd of poin, to, 


Bay, Uhl]odoli'iia or + v»ithin;t. 
You should of tet 


CUARTHO It haddn po lec, 


THALES Ha should have volloced the plene and wail cd 
1312 At comes back. 


GUARINO Go back with 


You mom when ! rt. tot tho stuf? 
rom the stil was vo hero? 


IEA 


CAUA ane (nj N 


Ware pa. 


UNKON That's true 
* l 21 4 LES ryt 
CARDA The plane cene to: pk, right, he [59 
ice 1 lO tne cane p somebody 
tho plane, you knew, tuo Bc je ie, m y 
celse gets on, tivo e ivelin:z thang races 
off. lew Orleans, or Crlcano, walk out with 


it, NOE prooidd, 7^ 


4 


pde Wiet un! vi ay panne gh a Sert 
and rerouted back i ecunea, bh Yucking, jer 


we T n 
eff cob scored, avi ii says "Go (ot itt-- 


ie 


(Aroxdibic.) 


UO: woll, you don't ix; 
(Anwudibla) 


CAPRA: "^ It costs mo a hundod dollars, a hundred 
dollars 


Ing ec inion, thay were discussing :-: jrportation of na "cotics 


which abovtod, 


Cunpslees have been known in the past to use multi-city inter- 
I Nata "d rllpios a3 one neliwdaof bringing norc.iics into tho country. 
4 the fli; ht's point of origin, à pazsoi5cr o - airline caployco brings 
‘a quantity ot narcotics ontu tho plana with the. ang hices it sowewhero 
P the plano (6.5. the nents room). w arrives in Now York 
|City, the passon ;or3 and thesy belorns jue aro s-ijcet to a customs 


iOozauch, but ble. planes tpsisalves are vol, 


The passuncor Loaves tho plo; babe co-consplratov vl tho 


iuatcler gesag on the plano and files on bo ts ch declination 


ul 


| Chicago, New tc". aus, Pniladelph? a or whatever. During this ilicht he 


| 
iremoves the narcotics from 1:3 hiding placo ond esparts the plana with 


lit, froo of any customs search. 


The abGovo ecnveroatluu sowas to me liio CAPRA is discussing 
| jusi such an arzunj;dacnbt, Weh uisrired when th. second leg of the 
L15-Nt use cancolicd cud the Lone hac to rov. 
petefs® still "up thera." They went on to discus’. on alternative method 

the "onckaga" vins J i in Xiily and 


4 


lathdprins the ens $e the United S6 


ihis An en cporation which they appear to bo ply ung in the near future, 


10, On October 13, 1972, bcv:oon JO: p.n. aud 13:25 pea, 


Po Cay PuL on bstzeoods DmOOMA CS, C 0 dv 


at 1023 Havorueyer Avenue, juch of Uo conversa’ on involved GUART Cts 


wr 


This 


| various ailuonts, and medication ho tikes for thameseconals, burbituates, 
4 


hover rewadies. CAPRA teal; voters di, to GUARINO, says, 


tyy 
) 4 


j 
| 
| fucking drain wouid take Junk and you know it." (1.0. GUARINO takes 
| 


| evemthin; cles, hov. Jd take horoi too). CU ^5TNO replies, "kid, thero's 
ino jurk to toko"---(i.o. no heroin awita, ond all daushs CAPRA 
replior, "Yor m3 it's rnvddonly !'73" (i.o. thit os whon they expect the 


4 cano), and all lou, h apain. 


| 
t 


DELLA CAVA, GJUARIZO and JOIN CAPRA have had les. 


| 

| ll. It is clear from these converrations and activitics that 
than the normal 

| 


javantit on of narcotics to sell, but not for lech of trying. Thoy havo 


| 
apparently sold at least two packages to JOI L7 72i (on Cepteuber 2l and 
| 


ugain soheti..e before the conversation of October yi » rolated in 
I 

paragraph | above). They have attcnoted to purchase narcotics at 
{| 

le x) fo a | fell (^ "^ * the D.^vVa ££ “ited 1 

r 5,000 for a half-kile (paragraph ); they inuve attexpted to have 
ic» eveew Puwa 1H, ond Gro now plzuuips to hive narcotics shipped in 
l - 

i : : 
(paragraph 9). Yevertheless the, aro apparently * 
j 

p tho current "panic" for a while ) "For ns: it's suddenly '73, " 
| 

PAPIRA roplicd). 

4 


esigned to operatiny: 


i 12, While MICTIEL CAPRA and LY TLT INID have not had 
In e 


much to gay in the conversations abovo, they have 


voon ln the club wit! 


@ach other rad with the three "senior partners" o^ 
(DALLA CAVA, JOIN CAPRA, GUARTNO) on a nuzber of «c2carions, Since they 
ii 


uve prinicily "mers" oud delivery ren md th 


tho drus cowbine 


has kuch Little for 


then to deliver, they have not been too active; i havea boon 


the club frequently, Wo jouiur Lea to 
$ 


| 
"be sean but. not boo? 


| 13.1 rospoctdully mulmit that tdo inferiation containod in ihis 


à 
i 


atfidavit. crtablishes probeblo emuso to beliove thab Nes APIE DOLE CAVA, 


hy JOVE CAU, LENDI GUINTO ad SOHN PIETRO have 


H 


beca and ore continuing to ezarpe in tha cris^s of erlinival pesses:ion 


of a danj.cvous dwg as a felony and crinincils selling a deu,crous drug 


M. 


as sony, in violation of Article 220 of the ?cnal Law, both of which 


are crimes punishable b inpri somami for mere Luan one year. 


1 furthor respectfully suwdt thit th: iniersation contaLlned 
| F'2roin cstis blishos probable cousa io believe that DELIA CAVA, JOITI and 
HICHAZL CAPRA, GUARINO and PILIPONIS hava other co-coacpiratoroc, 


üceorplicos, arenis, supplicrs, dolivevors cad customers in tho cc..zaissie 


of said crimes. 


T further respectiully sul ho informacion contaiued 
‘heroin oslabliches probable caus: to believe Ui s thene five indivinual” 
and thelr co-conspirators, acco.plices, agents, appliers, delivercrs 
and custeera discuss, nogotinto and tronsact n pcotlen purchases : nd 
gales insido Uno md floor of tho preaisas o 1023 Maverryer move, 


irom, Vow York. 
* 


X £urihwr respestiully cob (hao th valori Vien conv ined 
herein esbaldiches probable caute to believe Uso the conversatioous of 
theca iva &ndiviQuals with each oiler ind Ath talr co-concpirsiors, 

3, cupplicrs, « 


premises will continue Go constituta evidences c. raid cr’ nes. 


liz; Authorisation is there’ore uov; mt to continue w )15:5'tor, 


Dr hea on ery ` ` , H " 
ovorhon wl record the conversactions of p THO, F1:3i 


end JUNE and ;i(10ASL CAIRA Anzio 1c 


j to bo overhuard, ocpesiflenlly, avo troso o! 


It pyr 
ee | 


cach other and ti ch their coeceunipirutore, ice O2 "T 


i doliverars ord ci.clomers, pertaioiig to ille 


in nircotics 


ewe 


6 


recplion of such conversations is essontial if STP 


MEPHATA. roires 3 T— C — M 
à Vibkiata Lala ila, um jg U ANT UJ. and Ls " EA Ft 
COCON piri NG, ACCU agensa, Svppailora and euatoners 


^ euecesuMully prosocvtoed. It ie onl 


m3 that it will 5; possil E 


acum, MLSS to leon 


- 


GUathlo and PIT RNG 


on Ghose meetin 


jj wont domurtant io CAVA, Coni and iT, 
petit, GUSTS aud PIOUS anyer one or ikry wir coeconc;iratoro, 
accorplier:, me SeESLon of roro21ic3 oni in 9 act of selling nares 
| 


indica’ e 


Lt Gad 


wheard miy | 


This investiras 
1971! 


$ HANİ nm (5 nr ! 1*1 


4 is ''' against Stephen Della Cava. 
JG: and MICHAEL CAPRA 


LEOLUCA GUARTNO, ENNY 
Coe-Oconzoirilbors, n 


FILTPPONE, and their 
ecurnice a eee Bee ah : 


+ 
vire (ost ! M 


Lhrov; 


infor. 


liner these circumstances, I fc5poc 
order in the c»ncxod forn be 4scucd by the Cort. 
l7. ‘the evidence d.'ailod in the above parayrephs indicates 
tat is is ms possible to predict with certainty what particular tine 


* 


lof day vie cvovoÉdeccribed conversations my tske place. 


It 412 therofore respectfully requested ‘hat the annexed 
| eavesdropping, warrant bo offeclive for a period of thirty cays from the 


effective dzio ond at ay time during the day cv night. 


It is iurther requested that thia ori: for intereoption not 


! automate ly terinite ivan the novoedarerthe | type of corrunicaticn 


' 
‘Mas first boca clladuale Sousidertet the contivulng nt ture of tho 
Li 


!erloLral uctiivi.iy lnvolwc4 hercin, Xo in Jinor' wb that tho 1ntorce»* tion 
of wearin nob vii Aecbco.nftcy the first conversation concert; 


j 4434 ie dits Vows J'UUODPCCO 00e 
| 


| Jo nm, la:)w2cd;c, nc previous applicat: on for the ordor 
| 
i requested hocr has beon rade to any other Conii or Justico, 


` 


/ ^ -.4 k 

' i 

i \ 

pna eel 
g WC 


| (d 


ri to befor: 1:5 this 


/ 


/ 
Ji October, 3972 


-NARCOTICS DIVl..ON - 


DATE — ^UESDAY AUGUST 22 1972 REEL — A 3565 —— 


PLANT _ 353 East 93 rd St LINE 871 9247 
DETS _ NAUWONS —— 


IN. .0OUT 
Hale Info Opo 
In male asks for number of St Barnabas Hospital 
0808 Male Barnabas Hospital NP — 


0858 11 Rings No Answer 
10 Rings ilo answer 

9 Rings No Answer 

8 Rings Wo,ansvwer 

-. 10 Rings No Answer 

35 Rings No answer 

13 Rings No answer 

6 Rings No answer 


9 Rings No answer 
6 Rings No answer 
5 Rings No answer 
4 Rangs No answer 
5 Rings lio answer 
6 Rings No answer 


11 Rings No anger = 
Jocy hr Fischer 
Hello Stevhens SOPORE . - 


John pleasc UNE 
John's not here right now. 
Do you expect him. 
He should have been here already, I don't know what havvened 
I see 
Who is this svecaking? 
This is Al Zàiocner at Roosevelt Hospital 
: "^v^ vou kr Fischer, 
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0858 
0859 
0921 
0924 
0955 
0945 
0945 


1001 
100? 


LL ikainpj3 so AllowcL 
10 Rings ilo answer 
9 Rings No Answer 
8 Rings Ho,ansver 
. 10 Pings ko Answer 
35 Rings No answer 
13 Rings No answer 


1000, oÉ 6 Rings No answer 
n? 


9 Rings No answer 
6 Rings No answer 
5 Rings ho answer 
4 Rings No answer 
5 Rings ho answer 
6 Rings No ansver 
11 Rings No ans: 


Joey "Hr Fischer 
Hello Ste»hens ger 


John nleasc 

John's not here right now. 

Do you expect hin. 

He should hove been here already, I don't know what havvened 
I see 

Who is this sveaking? 

This is Al Eischer at Roosevelt Hosvital 

Yes how are you Mr Fischer. 

Preety good who i8 this 

This is Joey he 

Hey Joey 

How are You Pd 

How are you 

Everythinss allrig it. 

Yeah, what the hell hap^ened to Jimny 

Well he just pulled a disapoearing act on us- he left us in 
fucking shambles here. 

Gee thats unbelievable. 

Its unbelievable but its true 

You know I saw hin about a week ago Thursday. 

Yeah Thursday night that was the last night you sew him - 
thats the night I drove him down to see you. 

And he said td me he's going to the wake = you know = those 
two fellars in Brooklyn 

He's full of shit he didn't go to no wake. 

I paid Gee did you know them , he saya I know heir father, | 

I think I said. | 
Yeah Yeah 

He said they lived in the old neighborhood. 
Thats Right. : | 

And so on and 30 forth, you lmow , thats all, L says 

alright Jimmy, I'll sec you you know 

And that vas the last you ever seen him and thats the last 

we ever saw him, Didn't call didn't do nothing just left uy 
I can't understond it. | 


THE REST OF Tis ALOUT AIR CONDTITOUAR BUSUIEGS 
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AFFIDAVIT 


) 
STATE OF OEOROIA ) 
) 


SS: 
COUNTY OF FULTON ) 
) 


HIPOLITO NAVARRO, after being duly by law sworn, 
deposes and saj*: that he makes the instant affidavit of his own free 
will in the ab.ence of any threats, duress, coercion or promises of 


any nature whatsoever. 


- 


That or or about December 9, 1972, the affiant herein was 
taken out of the Atlanta Penitontiary and transported, by two U.S. 
Marshal's, to the Federal Detention Headquarters at West Street, New 
York. " 

That he arraived at said West Street at approximately 3:30 


P.M. on December 10, 1972. 


That within a day or so after the affiant's arrival at West 
Street, anc while returning from tha noon meal, he passed by a section 
of the jail known as Maximum Security. In the very first cell of maxi- 
mum security, which was close to the area of the stairwell, the affiant 
saw a familiar looking individual watching television. Approaching the 
screem -off area of maximum security, for a closer and clearer via", 
tho affiant recognized tho Individual as Jonquin Ramos, Who at that 


time was known to the affiant as Johnny Ramos, 


That the affiant was surprised to see Mr. Ramos there because 
he had heard that Mr. Ramos had recently received a 20 years sentence 


in Ohio for violating^&hat State's Narcotic Laws, 
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That the affiant spoke to Mr. Ramos expressing his curiosity 
for the latter being there and wanting to know if it was true that he 
(Ramos) was under a 20 year sentence. Upon recognizing the affiant Mr. 
Ramos conceded that it was indeed true that he was given a 20 year 
sentence in Ohio; however, he added that he was confident that he would 


beat the 20 years because of newly discovered evidence. 


— 


That the affiant becam: irious as to the nature of the newly 
discovered evidence but Mr. Ramos would not discuss it any further other 
than to say that he had recently become aware of ‘he existence of tapes 
mentioning his name as well as others, and that said tapes would guaran- 


tee him a new trial and complete vindication. 


That Mr. Ramos also indicated, to the afflant, in further con- 
versation, that the tapes were responsible for his being at West Street 
and that because of thea he had been subpoeneaed to the Grand Jury in 


the Eastern District of Now York. 


Hs 
Hipolito Navarro 


hhh Ge. 


Sworn to before me this 
dc^ day of October 1975. 


LÀ SL c^ CY 11/ E 


Pride Ofer: AVI bur, 


July 7 1966} Ree vy INE Fc uy 
4009. O /Altinnistor Ueths (18 USC 


UNITED STATES OF A MERICA, 


-against- NOTICE OF MOTION 


(M.E‘F's) 
JOHN CAPRA, LEOLUCA GUARINO and 
STEVEN DELLACAVA, 73 Cr. 460 


Defendants. 
s 
PLEASE TAKE NOTICE that upon the annexed affidavit of Barry 
Ivan Slotnick, the Exhibits attached hereto, the trial transcript, and all the 
proceeginzs prev tously had herein} the undersigned will move this Court ai 


] States Courthouse, 


a time and place to be fixed by the Court at the Unit: 


\ 


Foley Square, New York, New York,Mor an order pursuant to Rule 33 of the 


Federal Rules of C riminal Procedure and 18 U%S%C. Section 2255 for an ordei 
(a) granting anew trial to the defendants; 
(b) cismissing the indictment herein; or in the alternative 
(c) granting a hearing to establish ‘ac illegality of the Governmen: 
evidence against the defendants 
on the grounds that the defendants’ conviction was caused as a result of a 
deprivation of their constitutional and statutory rights and for such other and 
further relief as to the Court is just and proper. 


Dated: New York, New York Fd 3 
ot 


* November ?0, 1975 Y /etc EE — 
VA\ se AA 
BARRY? “AN SLOTNICK, ESQ’. 
Attorney for Defendants 
Office & P.O. Address 
233 Broadway 
New York, N.Y* 10007 
212-233-5390 


" 
UNITED STATES DISTRICT COURT | 
SOUTHERN DISTRICT OF NEW YORK | 
- B -— -- - - -xX | 
| 
| 
UNITED STATES OF AMERICA, | 
-against- AFFIDAVIT 
(M.ESF*) 
JOUN CAPRA, LEOLUCA GUA RINO and 
STEVEN DELLACAVA, 73 Cr. 460 
Defendants. 
—— IT m eere die dpi dpa — 
TE QO EW YORK ) 
: j. 
COUNTY OF NEW YORK ) 
' 
| 
| BARRY IVAN SLO'TNICK, duly sworn, deposes i says: 
j 
i LI 
a | le Iam the attorney for n Capra, Leoluca Guarino ind Steven 
‘ ls 
^ I 
a) lacava 1 submit t aff vit ir ort of their application for relief 
I s 
| pursuant to Rule 3 of the Federal of C1 inal Pro ire, and 18 U.S;( 
| 2e In April of 197: r C I B, <£ irino, Dellacav nd others ere 
f chargee in a five count ndictment th viol jns of the narcotics laws. Count 
| 
| tan ged spir y tov late thi ti ! n olation of 26 U.SiC. 
^ i 
|! Section 7237(b) anc 21 U.S.C. Section 246. Co nts 2 and 3 char ! the sale of 
| 
two kilograms of heroin in August of 1970 and one kilogram of heroin on 
lH 
| November 6, 1970, respet tively, in lation of 26 U.S . Section 4705(a) and 
i ) 
| Section 7237(b). Count 4 chai ] « tion and p n with intent to 
LI 
Lj 
distribute 5-1/2 kilograms of he "oi 1 October of 1971 in lation of 21 U.S.C 
sections 812, 841(: yn) id 84Y(bX( 0^); nd Count 5 charg d the e off e of 
l 
that date with regord to one kilogram of cocaine. 
IL 
| 3. Joaquin R os, an cted co-conspirator, ti tified against 
| Capra, C"arino and Dellacava as to their r sles in the conspiracy froin 1969 


to November, 1971 and as to their complicity in the crimes charged in counts 


and George Harris. 
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Robert Jermain, lan Morris 


rd 


| 
| 
| 
| 


| February 15, 1973 and a rer 


| 
|| 
| 
| 


ptember 18, 1972 


1023 Haverineyer a, Guarino and 


Dellacava was ilk rheard on October 2, 1972 which, according to 


Detective George E the monitoring agi nt, connec ted 


tye - 
Guarino, Capra and Dellacava and others to several kilograms 


of hi in and cocaine which were seized in T 
November ' " Dellacav C 


oledo, Ohio in 
ipra, the un} 

and Guarir . thereby implic ted t! emselves qui 
in the possession, transfer and sale of several kilograms of 
hercin and cocaine and ff conspiracy to commit those crimes 
(Affidavit of í rm ton dated October 18, 1972, Exhibit A, 


p. 3)% 


'onditioning during Aug. of 


Guarino and Den 


illeg i wiret ip 


nent to (a) id: 
ish Ramos' innocence ol 


cotics in roledo, h and (c) identu Joseph 


possessed the narcotics in Toledo, ( 


B. 


formation 


through the illegal wiretap a bug, the Government was ible to de 


os a reduction of this 20 ye: tence in Toledo to two y 


Capra, Guarino and Dellacav: id, prior to trial, moved for suppre 
f the evidence gained as a re sult of each of those wiretaps and bugs 
ased upon the contention that the Diane's Bar tap was illegal and that the 


results of the Diane's bar tap were us ed to gain each succeeding wiretap © 


The significance ol the Steve's Air Conditioning tap, 45 will be shown infr 
is that Naurens discovered that a Joseph Messina was connected to Capra, 
Guarino and Deilacava as a result of monitoring that tap. (Steve's Air 

Conditioning logs supplied by Government prior to trial herein, Exhibit B). 
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following evidence 


Hippolito hearing in the Lu 


of Common 


vidence supplied in the affidavit of 


amos in Tol 


not take place until after the trial. ‘This ev idence, disclosing as it does, 


7 vi ; 1 he Gove! l at ially effects the 


exploitation of ille; 
b 


constitutional and statutory rights of the defendants, is not cumulative or 


' an acquitt 1] of the defendants on the 


impeaching, and will probably produce 


substantive counts due to the fact that Ramos, as a wiiness, must be 


Without his testimony, there is no evidence in the trial re: ord against C 


ind Dellacava concerning counts 2, 3 and 


Guarino 


1l. Ramos' actions, as í orroborated by the trial transcript, 


the affidavits and logs in connection with the wiretaps and bugs conclusively 


rates that the reduction of Ramos' Toledo sentence was the quid pro 


ut 4” 


demons 


did not wish to coopet 


‘a, Guarino and 


interception of the Oct: 


astern District Grand Jury ind 


> 
amos W 


tant United St 


] him to 


torney Heinemann 


tion at that tir 


cooperates. (464). 
= all 


and had dis overed tha tea to the defendants 


as a result of illegale 'esdropping. Ramos ¢ ontinued to refuse, however, 


seg in the original ti ialrecord. 


are to pa 
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Numerical references 


and claimed his privilege of self-incrimin ition when questioned in the Grand 
Jury by Heinemann. (466, 5 18). Before Ramos' testified in the Grand Jury 
against Capra, Guarino and Dellacava in relation to the substantive counts a 
3, 4 and 5, Assistant United States Attorney Feffer made a trip to Toledo 
to speak to the Ohio Prosecutor, Melvin Re snick. (939. Sometime in the 


winter of 1972-1973, Ramos heard tapes and was promised that "if I testify 


gainst my suppliers, I would get two years time served and put on probation. ' 


a 


Dp 


After the conviction of Capra, Guarino and Dellacava, Ramos 
brought before the Ohio Court of Cornmon Pleas by the Prosecutor, 


It was disclosed t he Ohio Court that 


" . > " . a 
the Office of | d States District Attorney from 
covered that John Ramos was not he 
lly brought the narcotics into the City 


rag another person by the name of 


The Court was further advised | Mr. reffer that in Septe: iber of 1972 
ts , 


"was asked to cooperate ag inst the suppliers and other 


people who were dealing in narcotics in the New York City 
area. As expected, he provided us with information 
Leo Guarino 


primarily on three individuals; John Capr 


pra, 
and a Steven Dellacava," (Emphasis added.) 


The Court stated to Mr. Feffer: 


"to grant a motion for a new trial is to fly into the face 
of the testimony of three people who identified Ramos here 
and put him here. That hurdle must be overcome. 


Mr. Feffer, as an Assistant United States District Attorney, 
and irregardless of Mr. Ramos' offer and actually helping 
the Government are you convinced and will you give him 
your profe :sional word you are convinced, and you had 
evidence presented in that trial, that evidence convinces 
you that John Ramos was not ihe courier who brought 
contraband into this jurisdiction." 


Mr. Feffer replied that 
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| Those reasons were based upon the discovery of Joseph Messina and the 


|! October 2 


“there are several reasons that we have discovered since 
the trialof Mr. Ramos that convinces our office and other 
people that Mr. Ramos, while he was fully involved with 
this transaction was not physically present in Ohio, did 
not personally deliver that suitcase to the terminal on 
October 20th." 


conversation: 


"the name Messina came up during the course of the trial 
here in Ohio. Mr. Sibold te tified that he had a conversation 
with the individual who left the suitcase; this individual wanted 
flight information to go back to New York City, and he gave the 
name Messina to Mr. Sibold, for the purpose of reserving a 


flight. 


The taxicab driver, Mrs. Raudebush, testified in both cases,’ 
who picked hi the terminal and drove him to the airport, 


and was an individual w ho also identified Mr. I 


{amose 


When he got to the airport a ticket was purchased, and that 
ticket was received in ev! tence in this trial, and the one in 


^ 


New York. And that ticket bore the name J. Messina. 


Now an investigation conducted in New York subsequent to the 
Ohio trial revealed that there was in fact a person named 
Joseph Messina. And by coincidence this Joseph Messina was 
an employee in an air conditioning store in New York City that 
was owned and oper ated by Steven Dellacava, John Capra and 
Leo Guarino, the three people that supply Mr. Ramos with his 


narcotics. 


In October of 1972, a bug was planted in a social club in the 
Bronx, and conversat: ; of Capra, Guarino and Dellacava 
were iríi^rcep! . This was a court ordered bug, device. 


At that time, conversations were intercepted between these 
three men, in which they discussed in some detail the delivery 
of this suitcase to the Toledo railroad terminal, and in which 
they mentioned the fact that Messina came to Toledo and very 
stupidly gave his own name at the railroad terminal and on 

the flight back to New York City. 


They discussed this in some detail, as I said, and they 
indicated beyond any question that the person who brought 
the suitcase to Toledo for them was in fact J. Messina. 


And finally, I think most important, is what Mr. Resnick 
has already made reference to; an envelope addressed tọ. 
Willie Middlebrook, and a note which had on it, go to 

Penn Central Railroad terminal, Toledo, Ohio, open during 


"e 


the daytime only, or words to that effect, were found ! 


^T 


believe on the person of Alan Morris at the end of October. 
THE COURT: At the time he was booked. 


MR. FEFFER: At the time he was arrested, that is correct. And 
Joseph Messina was ordered by the District Court Judge in New York; 
to produce handwriting exemplars. He did so. 


And his handwriting was then compared with the handwriting on the 
envelope to Mr. Willie Middlebrook, and the note inside, the 
directions to go to the Penn Railroad station. 


And there was a positive identification, as testified to by the 
handwriting analyst at trial in New York, that the individual, 
ina, positively wrote the writing on the envd ope, 


the note. 


There was further testimony both at this trial and the trial in 
New York, by 2 postal inspector, that that note 
was sent from Toledo to De hi 


1971, the date in question. 


So there can be little question that the individual who wrot 


that letter, that note, and addressed it to-Middlebrook, was 


the same person who brought the suitcas his area. 


Based on these facts, and on a full debriefing of John Ramos, 
at which he admitted complicity in narcotics dealings going 
back to 1952, with this one exception, we are convinced that 
Joseph Messina was the individual who appeared in Toledo 
with that suitcase on October 20th, 1971". (Exhibit D, page 
13 to 15.) 


13. The Navarro affidavit (Exhibit C), clearly demonstrates 


that the illegally seized conversation of October 2, together with the illegally 


seized information concerning Joseph Messina, obtained by Nauens, were the 
instruments by which Ramos’ testimony was bargained for and procured. 
Ramos' own testimony at the trial concerning the promise made to him by the 
Government, prior to his testimony, that he would receive exactly what he did 
receive and Assistant United States Attorney Feffer's visit to the Ohio 
Prosecutor, Mr. Resnick, prior to Ramos' testimony ia the Grand Jury, 


support the contentions made by the defendants herein. 


ve o1 


14. The Gov 
( ooperation against C 
procured from illegal wiret 
directly influence Ramos and the Toledo Court. * 
15. Nauens'role as a mon toring agent of the 3 
ing wiretap, whereby he d rered the connection between Joseph Mess 
and the defendants tog ther with his in! rpretation of the O« tober 2 con- 
vi rsation for Dete« tive Eí similariy cooroborates the defe 
that the illegal wiretaps | 
convictions through the te: 
16. Clearly, 
Ramos became a Govern 
interception of the October 2 com 
17. This Court, therefore, 


for dismissal of the indictment or "ata inimum" order a hearing. 
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Sworn to before me this / a 
i /, 


a an 


20th day of November, 1975. A i : 
. BARRY LVXN SI 


PUE 
e 


"Ru 


| Qualified. 
eo ssion Exp! “dl c 


The other reasons put forth by te Government for reduction of 
sentence in Toledo were cumulative acs effecting witnesses’ 
credibility and in all likelihood wots have been declared immaterial 
and lacking the force and effect req-ired to grant a new trial. 


IN THE COURT OF COMMON PLEAS OF LUCAS COUNTY, OHIO 


State of Ohio 
vs Case No. CR71-6084 


Joaquin John Ramos 


Transcript of proceedings had in the above- 


entitled cause, commencing on Tuesday, the 
4th of December, 1973, at 4:10 o'clock P.M., 
before the Honorable John J. Connors, Jr., 


one of the Judges of said Court. 


APPEARANCES : 


MELVIN L. RESNICK, Esquire 
and 
CHARLES J. DONEGHY, Esquire 


Assistant Prosecutiag Attorneys 
On Behalf of the State of Ohio 


GERALD FEFFER, Esquire 


Assistant U. S. Attorney 
7th District of New York 
U. S. Court House 

Foley Square 

New York, N.Y. 10007 


JOHN J. CALLAHAN, Esquire 


On Behalf of the Defendant. 


Court Room No. 3 
Lucas County Court House 
Toledo, Ohio 
Tuesday, December 4, 1973 
4:10 o'clock P.M. | 
I 
| 
THE COURT: Cause No. CP71-6084, the | 
State of Ohio versus Joaquin John Ramos. | 
Trial docket sheet indicates that the defendant ,| 
under an original indictment returned on the 10th day of | 
November, 1971, was charged with violation of Section | 
3719.20(A)possession of narcotic drugs for sale; second | 
| 
count a violation of Section 3719.20(H) of the Ohio Revised 
Code, conspiracy to violate Section 3719.09 of the Ohio 


Revised Code. 


| 
| 
Subsequently various pre-trial motions having | 


been disposed of, and on a plea of not guilty, the matter | 
came on for trial before a jury on the 2lst day of September , 
1972. | 
On the 29th of September, 1972, the docket sheet 
entry reads as follows: Jury resumed its deliberation 
at 9:35 A.M. At 1:00 P.M. the jury returned with verdicts 
finding the defendant Guilty as to each of the two counts 
laid in the indictment, each verdict being signed by twelve 
members of the jury. The Court inquired of the defendant | 


| 
| 
as to whether he had anything, to say as to why sentence | 


vU: HI 


should not then be pronounced. He replied in the negative. 
It was the sentence of the Court that the defendant, on 
being found guilty of the charge laid in the First count 
of the indictment, violation of Section 3719.20(A) O.R.C., 
illegal possession of narcotic drugs for sale, be confined 
in the Ohio penitentiary until released according to law 
(not less than 10 nor more than 20 years). It was further 
the sentence of the Court that the defendant, on having 
been found guilty of the charge laid in the Second count 
of the indictment, violation of Section 3719.20(H) O.R.C., 
conspiracy to violate Section 3719.09 O.R.C., be confined 


in the Ohio penitentiary until released according to law 


further sentence and-order of the Court that the sentences 


(not less than 10 nor more than 20 years). It was the 
I 
| 


then imposed be served concurrently. It was further 
recommended that the defendant be given credit for the — 
he was incarcerated in the Lucas County jail, to-wit, from 
December 16th, 1971 until September 29, 1972. | 

Subsequent: v and timely a motion for a new trial 
was filed by counsel on behalf of the defendant. 

And then on the 14th day of December, 1972, a 
motion for a new trial on the grounds of newly discovered 
evidence was filed. 


That motion is pending before the Court, and 
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it has never been ruled on. 

Mr. Callahan, you are here appearing on behalf 
of the defendant, is that my understanding? 

MR. CALLAHAN: I am, Your Honor. Let me 
say I was requested by Mr. Resnick, from the Prosecutor's 
Office, to counsel with the defendant in this matter. 

I understand the defendant's prior counsel has withdrawn, 
or has no further connection with the matter; or defendant 
has discharged prior counsel. 

THE COURT: Mr. Santangelo, under date 
of March 22nd, 1973, sent me a letter in which he indicate 
that Mr. Ramos had asked him to represent him no further 
in the case. 

And also I have a ietter addressed to me, 
signed by the defendant, that he has under date of May 8th,| 
1973, discharged Mr. McCullough as hís attorney, and 
indicates that he is presently incarcerated, and without 
funds, and he asked the Court at that time to appoint new 
counsel to represent him inasmuch as he was incarcerated 
and without funds. 

So I have an indication from Mr. Ramos, and 
from Mr. Santangelo, his counsel, that they no longer 


represent him in the case. And in view of the defendant's 


indigency we will appoint you to represent him in these 


proceedings. 

MR. CALLAHAN: I will serve at the pleasure 
of the Court, Your Honor. 

THE COURT: I appreciate your doing 
that, Mr. Callahan. 

Very well. Am I to entertain the motion for 
new trial at this time; is that the purpose of this 


| 


hearing, Mr. Resnick. 
| 

MR. RESNICK: Yes, Your Honor. The motion) 
for new trial was filed by the defendant, and I believe 


that his motion did state that there was some newly dis- 


covered evidence, and that evidence came to their knowledge 
through our office, and the office of the United States 
District Attorney from New York, wherein it was discovered 
that John Ramos was not the pe son who actually brought 

the narcotics into the City of Tol ;o, that it was another 


A 


person by the name of Joseph Messina; that the Court will 


recall the airline tickets that were purchased here in 
Toledo, Ohio, did contain the name of Joseph Messina. 

THE COURT: That is correct. 

MR. RESWICK: Further, as corroborative 
of the fact that Mr. Ramos did not bring in the narcotics 


to the City of Toledo, is the handwriting analysis which 


was subsequently performed on the writings that were 


introduced into evidence, the letter that was sent to 
Willie Middlebrook in Detroit, and the instructions go to 
Penn Central Station, a handwriting analysis was done of 
Mr. Messina's writing, and it compared very well with the 
writing on the envelope and the instruction sheet, ihat 
was put into evidence. 

> In addition there was some other evidence, 
through other persons who were directly involved in the 
narcotics business in New York and recponsible for the 


shipment here in Toledo, certain conversations by them 


which indicated that it was in fact Joseph Messina and not 


John Ramos who brought the heroin here. 

In view of that subsequent information, the 
State has no objection to the granting of a motion for 
new trial as to Count 2 of the indictment, the conspiracy 
count, because all of the evidence on that conspiracy 
count was based on the fact that he was here in the City 
of Toledo. 


However, as to the possession of narcotics for 


sale, it is my understanding that Mr. Ramos was to receive 


some of the funds in chis, and I think that that conviction 


should stand, 


THE COURT: Mr. Callahan, have you had 


sufficient time to speak with your client? 


ul 5f) 


| 

| 

| 

MR. CALLAHAN: If 1t please the Court. | 

Mr. Ramos and I discussed this matter in the Prosecuting | 
Attorney's office prior to coming to court today. We eil 
in private consultation. | 


Prior to thet private consultation Mr. Feffer 


explained the situation with respect to the proceedings 


the Defendant Ramos. 
And in the conference with the defendant follow- 


ing thie rather detailed explanati Mr. Feffer, the 


| 
in New York. It was done ín wy presence, and t^e presence | 
| 
| 
| 


defendant indicated to me that he would press the motion 
for a new trial on the charge of the conspiracy, but mede 
no request to press it on the charge of possession of 
narcotics for sale. 


Is that a correct statement of our conference, 


, RAMOS: Yes, sir. 

COURT : Thank you. I wouid like a 
statement from you, sir. I would appreciate it if you 
would identify yourself in the record. 

MR. FEFFER: My name is Gerald Feffer, 


I am Assistant United States Attorney with the Office of 


the Justice Department, 7th District of New York. 


Your Honor, basically I can substantiate all of 
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what Mr. Resnick said. I think the record should reflect 
clearly, as Mr. Ramos indicated earlier, that he « da in 
fact receive a portion of the proceeds of the money that 
was paid by Morris and other people for these narcotics. 
He received this money in New York City. And there is 
no question, to that extent he was involved. 

Now in terms of the cooperation which Mr. Ramos 
has given or supplied the Federal Government, I can state 
briefly that following his conviction in September of 1972 
he was brought to New York. At that time he was asked to 
cooperate against thé suppliers and other people who were 
desling in narcotics in the New York City area. 

As expected, he provided us with information 
primarily on three individuals; John Capra, Leo Guarino, 
and a Steven Della Cava. These men distributed to himself 
and other people substantial quantities of narcotics. 

These three men, along with some eighty others, 
were indicted last April, 1973. And Capra, Guarino and 
Della Cava and others were tried during the months of 
September, October and November in New York City. 


At that trial Mr. Ramos testified against each 


testimony in large part, these people were convicted. 


Now he also provided information as to the 


of these three men, and others. On the basis of his ' 


heroin distribution system in general in New York. 


provided valuable intelligence with respect to other cases. 

I might say briefly that Capra, Guarino and 
Della Cava are major importers of heroin into this country; 
that they are at the very top, the very top echelon of the 
narcotics distribution system in New York and the remainde 
of this country, and his cooperation against these people 
was directly responsible for their convictions. 

He has also agreed to testify in a case in the 
Southern District of New York, in December of this year, 
against other people also heavily involved in heroin 
distribution. 

And again he has agreed to cooperate fully with | 
our office and Mr. Resnick's office in une future, should 
his testimony be required, in connection with any case 
relating to any criminal enterprise in the future. 

In closing I think it should be brought out 
that Mr. Ramos was not only a business associate of Guaring, 
Capra and Della Cava, but he and his family, his wife and 
two kids, were very close to each of these three people, 
in fact Guarino was the Godfather of his younger child. 

His life today unquestionably is in danger. 

His wife and children have been relocated to another area 


of the country. Their names have been changed. His name 


vt 


will be changed. 

And I think that should be brcught out for 
Your Honor to consider with respect to this motion. 

Thank you, Your Honor. 

THE COURT: Thank you, Mr. Feffer. 

MR. RESNICK: If the Court please, we do 
have an article which appeared in the D.E.A., Drug Enforce- 
ment Administration magazine, concerning the convictions 
and arrests of all of these people. If the Court wishes to} -- 

THE COURT: I am not going to take 
time to read it now, but I would like to. I am sure it 
will be very interesting. 


Gentlemen, I appreciate, No. 1, Ramos' concern 


for his life, safety of his wife and his children. 


I have to assume that the gentleman at the door 
is the United States Marshal, am I right, sir? 

U. S. MARSHAL: Yes, sir. 

THE COURT: I appreciate your appearanc 
here, I appreciate the duty you are performing. And I 
appreciate the fact that the Government has extreme diffi- 
culty both in its investigations and its convictions, and 
I was absolutely amazed during the course of this trial 
here in Toledo, the efforts that are being made constantly 
between the federal authorities and state authorities, and 
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in our case New York, Cleveland, in attempting to get 
sufficient evidence to get a conviction, and Y was amazed 
at the difficulty that the federal government and the 

state government has in the prosecution of this type of 
case. 

I appreciate the fact that when someone as a 
defendant, Ramos, risks his life, life of his family, to 
cooperate, and it may be only for a hope of reward that he 
takes a great risk. 

The thing that I am concerned about is that 
substantial justice is done in this case. I tried this 
case, a jury found the defendant suilty. To grant a motion 


for a new trial is to fly into the face of the testimony 


of the three people who identified Ramos here, and put 


him here. That hurdle must be overcoue. 
Mr. Feffer, as an Assistant United States 
District Attorney, and irregardless of Mr. Ramos' offer 
and actually helping the government, are you convinced, 
and will you give me your professional word you are con- 
vinced, and you had evidence presented in that trial, 
that evidence convinces you that Joaquin Ramos was not 
the courier who brought contraband into this jurisdiction. 
MR. FEFFER: Yes, Your Honor. And I 


would be heppy if Your Honor would like for me to spell 
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out in some detail the reasons for my conclusion. 

THE COURT: I want you to appreciate 
the concern of the citizens of this community, and I am 
sure the citizens of any community would be concerned, 
and are entitled to an explanation and can be assured that 
substantial justice is being done. I would appre’ ce | 
that in my record. 

MR. FEFFER: Fine, Your Honor. Wou. 


Your Honor like me to go through this in some detail, the 


reasons. 


THE COURT: I would appreciate it. 

MR. FEFFER: As Your Honor stated, there 
were three witnesses that identified John Ramos as the 
individual who came to Toledo, Ohio, with the suitcase 
full of narcotics on October 20th of 1971. 

Now there are several reasons that we have 
discovered since the trial of Mr. Ramos, that convinces 


our o.fice, and other people, that Mr. Ramos, while he was 


fully involved with this transaction, was not physically 
present in Ohiv, did not personally deliver that suitcase | 
| 


| 


to the terminal on October 20th. 


First, two witnesses have testified at the trial 


in New York; Mr. Sibold and Mr. Julert. They were both | 


employees of the Penn Railroad terminal. And they testi- 


fied that the individual that they saw October 20th very 


definitely parted his hair on the right side. Mr. Ramos 
today, as Your Honor can see in court, and at that time, 
parted his hair on the left side. 

Secondly, each of the three witnesses testified 
that John Ramos vas not wearing eyeglasses, or that the 
man who made the delivery to Toledo, Ohio, was not wearing 
eyeglasses. 

John Rawos at the time, October of 1972, was 
very definitely wearing eyeglasses. He was seen in New 
York during October, during the Fall and Summer of 1971, 
and he always had eyeglasses on. In fact his eye vision 
is quite poor, and it requires him to wear eyeglasses. 

Third, the name Messina came up during the 
course of the trial here in Ohio. Mr. Sibold testified 
that he had a conversation with the individual who left 
the suitcase; this individual wanted flight information 
to go back to New York City, and he pave the name Messina 
to Mr. Sibold, for the purpose of reserving a flight. 

The taxicab driver, Mrs. Raudebush, testified 
in both cases, who picked him up at the terminal and drove 
him to the airport, and was an individual vho also identi- 


fied Mr. Ramos. 


When he got to the airport a ticket was purchased, 
and that ticket was received in evidence in this trial, 
and the one in New York. And that ticket bore the name 
J. Messina. 

Now an investigation conducted in New York 
subsequent to the Ohio trial revealed that there was in 
fact a person named Joseph Messina. And by coincidence 
this Joseph Messina was. an employee in an air conditioning 
store in New York City that was owned and operated by 
Steven Della Cava, John Capra and Leo Guarino, the three 
people that supply Mr. Ramos with hís narcotícs. 

X In October of 1972 a bug was planted in a socíal 


club in the Bronx, and conversations of Capra, Guarino and 
| 


Della Cava were intercepted. This was a court ordered 
bug, device. 

At that time conversations were intercepted 
between these three men, in which they discussed in some 


detail the delivery of this suitcase to the Toledo railroad 


terminal, and in which they mentioned the fact that Messina 
| 
| 


came to Toledo and very stupidly gave his own name at the | 


railroad terminal and on the flight back to New York City. | 


They discussed this in some detail, as I said, 


and they indicated beyond any question that the person who 
~~ 
brought the suitcase to Toledo for them was in fact J. Messins. 
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And finally, I think most important, is what 
Mr. Resnick has already made reference to; an envelope 
addressed to Willie Middlebrook, and a note which had on itl, 
go to Penn Central Railroad terminal, Toledo, Ohio, open 
during the daytime only, or words to that ef ect, were 
found I believe on the person of Alan Morris at the end of 
October. 

THE COURT: At the time he was booked. 


MR. FEFFER: At the time he was arrested, 


District Court Judge in New York to produce handwriting 


exemplars. He did so. 


that is correct. And Joseph Messina was ordered by the 
| 
| 
| 
| 


And his handwriting was then compared with the 
handwriting on the envelope to Mr. Willie Middlebrook, and 
the note inside, the directions to go to the Penn Railroad | 
station. 

And there was a positive identification, as 
testified to by the handwriting analyst at trial in New 
York, that the individual, Messina, positively wrote the 
writing on the envelope, and the note. 


There was further testimony both at this trial 


and the trial in New York, by a postal inspector, that that 
note and envelope was sent from Toledo to Detroit, Michiga 


on October 20th, 1971, the date in question. 
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$0 there can be little question that the indivi 
who wrote that letter, that note, and addressed it to 
Middlebrook, was the same person who brought the suitcase 
to this area. 

Based on these facts, and on a full debriefing 
of John Ramos, at which he admitted complicity in narcotics 
dealings going back to 1952, with this one exception, we 
are convinced that Joseph Messina was the individual who 
appeared in Toledo with that suitcase on October 20th, 1971. 


THE COURT: And not John Ramos. 


MR. FEFFER: That is correct, and not 


Honor, and the defense spent days and days arguing this 

at the trial in New York City, that John Ramos was not 

telling the truth, that he would lie to help the governmen 
Well, I think that if John Ramos wanted to lie 


to help the Government, the one transaction he would have 


John Ramos. 
I think it is important to point out, Your 
| 
| 
| 


testified to having made himsel” would have been that 
delivery to Toledo, Ohio, because by saying that he was 
not the individual, he made our case, the case of the 
U. S. Government much more difficult to try. 

We had to produce three witnesses who were ia 


essence saying John Ramos was the man who made that 


Uu tU £5 


al 


delivery, and we had to convince that jury that John Ramos 
did not make that delivery. And, in fact, I can say that 
we were successful in doing that. 


THE COURT: Thank you, very much. It 


| 
1s my understanding that an identification attempt was madea 


by some of the witnesses who appeared in this court, at th 
pre-trial investigation, or pre-trial hearings in New York 
in that case. 

MR. FEFFER: That is correct, Your Honor. 

THE COURT: I would appreciate you 
letting me know what happened there. 

MR. FEFFER: We had some photographs of 
John Ramos that were taken during the Winter of 1971, and 
he was seated at a table in a restaurant, nite club, in 
one of these photographs, with John Capra, Robert Germain, 
and other people who were not part of this case. 

Two witnesses, I believe it was Mrs. Raudebush 
and Mr. Julert, were asked to look at this photograph, 
and to pick out John Ramos. 

Mr. Julert prior vxo trial, at the pre-trial 
stage, looked at the photograph and, pointing to John Capra, 
said that's the man that delivered the suitcase to Toledo, 
Oh-o. Mrs. Raudebush said that John Ramos was not in the 


photograph at all. 


| 
I think that the problem of eye witness identi- 


fication, especially when you are dealing with three people 


who only have a very brief opportunity to confront an 
individual, is a very serious one. 

An example that we had occur at the trial, whic 
puts this into perspective, is the following: 

We had a New York police officer, with consider- 
able experience in narcotics investigations, who took 
photographs of John Capra, Leo Guarino and many other people, 
in October of 1972 in the street area of New York City, 
and he had not seen John Capra in one year when he took 
the stand. 


He took the stand, and he was asked during the 


course of his testir-ny to point out John Capra in the oF 
room, if he saw him. And he mistakenly pointed out Robert | 
Germain, who in fact does resemble in appearance John Capral. 


Here is an experienced police officer, who 


during the course of a year was unable to identify Capra. 


| 
| 
| 


And there is no question that the photographs contained 
the picture of John Capra. 

I think, and there is no qvestion about this, 
that Joseph Messina in October of 1971, did resemble very 


closely, in height, many other critical aspects, John 


And so it is vory difficult to lay any blame 
anywhere. People can make mistakes, and I think, unfortu- | 
nately, in this case a mistake was made. 

THE COURT: Thank you, very much, Mr. 
Feffer. I am satisfied, gentlemen. Motion for new trial 
will be granted. 

MR. RESNICK: At this time, if the Court | 
please, in regard to the sentence that was imposed on the 
First count of the indictment, the possession of narcotic 
drugs for sale, the State would ask the Court to reconside 
the sentence heretofore imposed, and based upon the testi- 
mony and the cooperation and the convictions that were 
obtained in New York, we would ask the Court to consider 
probating Mr. Ramos to the federal authorities. 

I think Mr. Callahan has some information in 
regards to what disposition is going to be made, and Mr. 


Feffer can certainly fill the Court in with anything that 


Mr. Callahan does not have. The State of Ohio has no 
objection to that probation; Mr. Ramos has been in custody 
for two years. 


THE COURT: I have a motion for a new 


trial. It would be my understanding that, in that event, | 


there is pending before the Court a plea of not guilty. 


MR. RESNICK: Your Honor, the motion for 
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new trial that was urged was only as to Count 2 
indictment, the conspiracy charge. 

THE COURT: I understand. 

MR. RESNICK: The Court having ordered 
a new trial in that regard, the State would request a noll 
pros on that count. 

THE COURT: At the request of the Offic 
of the Prosecuting Attorney, and for good cause shown, 4 
nolle prosequi is ordered entered as to the Second count 
of the indictment. 

MR. RESNICK: Thank you, Your Honor. 
Now as to the First count, and the remaining count -- 


THE COURT: Possession for sale. 


| 
MR. RESNICK: Right. I think Mr. soi 


would like to address the Coutt on the sentence imposed. 

MR. CALLAHAN: The defendant was arrested 
November 10th, 1971 here în Toledo. He remained in the 
Lucas County jail until the time of his trial, and he was 
convicted in September of 1972. He has remained confined 
since that time. 

So it is approximately a little better than 
two years since the time of his arrest, and he has been 
in confinement. 


We would ask that the Court, in considering 


9 
be 


—— ——— 9 —— —9 — — —— 


probation to the fod^ral authoritins in this matter, recog 

nize that he has served over two years of the sentence 

for possession fcr sale, and that the Court weigh thie in 

its consideration in determining whether ; ` not to place 

the defendant on probation to the federal authorities. | 
His cooperation with the federal authorities, 

i his conduct since that time, justifies a consideration 
for probation, and for giving him full credit for the time 
that he has served, in consideration of that probation. 

THE COURT: You know, the last I heard 
of John Rumos, I had sentenced him to the Ohio penitenti ° 
Did you ever get there, Mr. Ramos? 


MR. RAMOS: No, Your Honor. 


| 
THE COURT: You never got there.. I | 
| 


sentenced you, 

MR. RESNICK: The sentence wasn't put 
into enforcement, that is why I believe tho Coutt still 
has the power to reconsider: the sentence. He was renanded 
to the Lucas County jail so that the motion for now trial | 
could be filed and argued, before he was sent to the | 

penitentiary. | 

THE COURT: Thea what happened. 

MR. RESNICK: Subsequentiy, lo and behold 


a — arrived from a grand jury in New York, and 


vl 3 


newsie was spirited away. 

THE COURT: You wound up in New York then? 

MR. RAMOS: Yes. 

THE COURT: And you've been in custody 
ever since? 

MR. RAMOS: Yes. 

THE COURT: You've not been out on 
bond, have you? 

MP. RAMOS: No, sir. I've been under 
protective custody, U. S. Marshal. 

THE COURT: Go anyplace else beside 
New York? 

MR. RAMOS: No. 

THE COURT: When you are in protective 
custody of the Uni.ed States Marshal where do you sleep 
at night? 

MR. CALLAHAN: He means what type of place 
do you sleep in. 


MR. FEFFER: Would you like, Your Honor, 


me to explain in more explicit terms what this detail conc rns? 


THE COURT: I would appreciate it, for 
my own edification. 
MR. FEFFER: With witnesses like Mr. 


Ramos, who have been threatened, or who have contracts 


ye 


placed on their life, they are put in a special institution 
and hey are guarded around the clock by federal marshals. 
They are not free to leave. It isa jail type institution, 
but it is just segregated in a way from the normal jail 
type ir.stitution. 

THE COURT: Thank you, Mr. Feffer. 

He's been in custody; he hasn't been able to go home, he 
and his wife and family haven't been able to go to the 
horse races in the afternoon, or anything. 

MR. FEFFER: Definitely not 

THE COURT: What you are asking me to 
do is suspend the sentence that was suposed on 9/29/72, 
and in consideration of the fact that he has been in custod 
since he was arrested -- 

MR. CALLAHAN: November lOth of '71. 

THE COURT: Nov. mber lOth of 1971, take 
that time into consideration, su > the balance of the 
sentence and place him on probation. 

MR. CALLAHAN: That is what we are asking, 
Your Honcr. 

MR. RESNICK: I think the Court should 
be apprised of one further thing. I am not too familiar 


with this; it is my understanding that if the Court places 


him on probation, that Mr. Ramos, who has a prior convictio 


vi ee 


for a narcotics offense, must face the New York Parole 

Board. It is my understanding that there is no guarantees, 

we don't know what is going to happen with that Parole 

decision, that is up to them. 

| THE COURT: They may pick up this con- 
viction as a violation of the terms of his parole, is that 
right? 

MR. FEFFER: Yes, Your Honor. This 
conviction very well, is very likely to be considered a 
violation. He has served two years, and I believe at the 
time of the arrest that he had four and a half years 
remaining on his parole. 

So he has approximately two and a half more 
years to serve, and there is no guarantee that he will be 
released prior to the two and a half year period to run 
in the frture. 

THE COURT: , Actually the fact he was 
in custody may total that parole period. 

MR. FEFFER: That is very possible. We 
are going to recommend -- 

THE COURT: I understand. Very well. 
I just want to make sure who I am going to probate him 


to now. 


Be to the U. S. Government, 


and specifically to the U. S. Marshal Service. 

THE COURT: Imposition of sentence whi 
was imposed on 9/29/72 is suspended, defendant is placed 
on probation to the United States Marshal Service. Very 
well, so ordered. Costs to be suspended. Costs of this 
particular hearing are suspended, the other costs were 
already taxed. 

Anything else, gentlemen. 

MR. FEFFER: Thank you, very much, for 
permitting me to appear before the Court. 

THE COURT: I appreciate you appearing, 
and I wanted your remarks in the record, to protect my 
own record. 


MR. FEFFER: I can understand that. 


I, THE UNDERSIGNED, HEREBY CERTIFY THAT THE 
FOREGOING IS A FULL AND COMPLETE TRANSCRIPT 
OF THE PROCEEDINGS HAD IN THE CASE OF STATE 
OF OHIO VS. JOAQUIN JOHN RAMOS, No. CR71-6084 
ON THE 4th DAY OF DECEMBER, 1973. 


1 = 
E. A. Holewinski 
Official Court Reporter 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOHN CAPRA, LEOLUCA GUARINO 
and STEPHEN DELLACAVA, 


Petitioners, AFFIRMATION 


- against - 75 2 6183 
UNITED STATES OF AMERICA, Related Case 


73 CR 460 
Respondent. M.E.F. 


BARRY IVAN SLOTNICK, an attorney duly admitted to 
practice law before the courts of the State of Now York, upon 
information and belief and under penalty of perjury, duly affirms 
as follows: 

l. That he presents this Affirmation in roply to the 
Government's affidavit. 

2. The affidavit in opposition presented by the 
Govarnment* correctly identifies tho claim of taint as it relates 
to Ramos' testimony. However, the articulation that this specific 
claim was rejected in those courts is incorrect. The Government's 
referral to the Capra case was merely their reading of the record 
which was not as full as presented herein -- with regard to the 
issue of taint. In fact, this Court recognized that a taint 
hearing would be held if the Diane's Bar wiretaps, et al were 
found to be illegal, and in any event this relief would be con- 
sidered post-trial. Accordingly, as a result of this Court's 


* lotfer affidavit 
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decision upholding the legality of the aforementioned wiretap, 
no taint hearing tracing the flow of information from Diane's 
Bar to the subsequent wiretaps and surveillance could occur. 

3. The defendants' attempt to trace the investigation 
subsequent to the Diane's Bar wiretaps was cut off by this Court. 
At that time Detective Eaton was asked whether he commenced the 
an investigation of Ray's Stationery Store after following 
Dellacave there as a result of wiretap surveillance at Diane's 


Bar. The Government's objection to questions concerning subsequen 


investigations was sustained by the District Court. (Appendix, 


Vol.4 -p. 1126 annexed hereto). Accordingly, no further inquiry 
was allowed by the Court to trace the taint of the primary 


illegality alleged and the Court clearly stated to the defense 
that it would consider taint 


"at a much later time because I don't know 
what evidence the Government proposes to 
adduce at the trial. If I order the fruits 
of this wiretap suppressed, I think the ball 
is then in the Government's court and it is 
the Government's obligation to see that none 
of the fruits obtained directly or indirectly 
as a result of that illicit cavesdropping is 
used at the trial." Id. at 1127. (annexed 
hereto) 


overruled counsel's request for a pre-trial taint hearing and 
envisioned that a taint hearing could only be held post-trial if 
the wiretaps were suppressed, An example o€ the colloquy is the 
following: 

"MR. SLOINICK: Well, if Your Honor does not 


suppress and Your lonor is wrong in doing that, 
we have a problem back in the Court of Appeals 
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and I hope at least to establish a part record 
now, where it wouldn't be necessary, if it does 
happen to send it back down here. 


THE COURT: I assume it is going to be reversible 
error if I fail to suppress this wiretap and it 
should have been suppressed. I would hope I am 

not sitting long days and Sundays on something 

that is liable to be an ecademic question...I 

think that if that is reversible er-or in over- 
ruling your minimization contention, Mr. Slotnick, 
we can all fairly predict as lawyers that the Court 
of Appeals AT A MINIMUM IS GOING TO SEND THE CASE 
BACK TO HEAR TAINT and all kinds of other things. 
Therefore, I don't sce any reason to anticipate that 
now and trail all ihe way through the remote direct 
or indirect consequences of these taps. So on the 
grounds I tried to outline for you in the past, I 
want you to limit this hearing...as it affects the 
question whether the evidence from these taps ought 
to be suppressed." (Appendix, Vol. 4 -pp. 1127-1128) 
(emphasis added). 


4. Subsequently, the defendants Capra, Guarino and Dellacava 


again raised the issue with regard to a TAINT HEARING. As counsel 
stated: 


“One last thing, and I express confusion at 
this point, Your lionor indicated that he would 
hold, if there be a trial and if there be a con- 
viction, any Taint Hearing which will be hold at 
the end on the Trial. ‘That was somthing Your 
Honor had mentioned on our first day. 


I have submitted some lengthy papers with regard 
to leads and identity of witnesses and whatever 
of what I consider illegal taint records and 
warrants. Will that be held at the end of the 
Trial or do you want mo to mention it specifically 
now? 


THE COURT;  ...What T mean to convey to you is 
simply that if and when there is a Taint Hearing, 
it would follow rather than precede the Trial. I 
don't want you to leave here today or at any time 
with the understanding that ¿ Taint Hearing is an 
inevitable feature of your future. 
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.QSTHE COURT: ... I don't mean to stop for a few 
days for a voir dire either on Taint problems 
during the trial. But I do mean to let you preserve 
that objection on any occasion when you perceive 
that might be pertinent and it is up to you to 
reserve it." (Appendix, Vol. 5 -pp. 1583-1586). 


5. Thereafter, the defendants pursued the point as to the 


witness Ramos. 


"... My chief concern, and I don't think it isa 
great secret, it that the witness Ramos was dis- 
covered as a result of some illegality or some 
illegality may have been exercised with regard to 
witness Ramos and I would move to suppress the 
witness Ramos...". (Appendix, Vol. 5, pp. 1585- 
86). 


6. With regard to the defendant's motions to suppress the 
wiretaps and the evidence derived therefrom, this Court determined 
that if he found the wiretaps to be proper than the Taint Hearing 
would only be held upon a reversal of his position by the Circuit 
Court of Appeals which would "at a minimum" remand this matter 


back for a Taint Hearing. (Appendix Vol. 4, pp. 1127-1128) .? 


l - Subsequent to the Government's Opening and prior to the Opening for the 
defendants' counsel stated the following to the Court: "MR, SIOUINICK: I 
am also constrained for the purpose of the record at this Lime to move... 
at least suppress as a result of this statement of the Government. It is 
my belief that most of the evidence will come as a result of tainted 
sources. ‘THE COURT: All right denied." Trial Record 27-28. 


\ 
2 «the procedure adopted by T Court holding in abeyance any taint issue until 


after a decision was made ds to the alleged primary illegality the wiretappin 


at Diane's Bar comports with that stated in Alderman v. United States, 394 
U.S. 165 (1969) wherein the Supreme Court 


“romanded to the District Court... for a hearing findings and 
conclusions (1) on the question of whether with respect to ony 
petitioner there v i electronica curved lance which violated his 
Fourth Amondment rights, a (2) if there was such surveillance 
with respect to any petitioner, on the nalure ad relevance to his 
conviction of any conversat jons which may have been ov rheand 


through that surveillance," fd. at 186, (Minphasis added) 


(Continued on paye 4) 
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This Court's post-trial decision upholding the legality of the 
Diane's Bar wiretap threby foreclose” any taint inquiry based on 
that wiretaps illegality and the consequent illegalities which 


flowed and tained the subsequent taps and the information derived 


therefrom. ? 
7. The motions submitted by the defendants Capra, Guarino 
and Dellacava had traced each wiretap and the underlying affida- 
vits which were attached as exhibits. One of those attached and 
discussed in the motion papers -- the Extension of Eavesdropping 
Warrant dated October 18, 1972 -- clearly revealed that caves- 
dropping conducted on October 2, 1972. 
"connected GUARINO, DELLACAVA, CAPRA and others 
to soveral kilograms of heroin and cocaine which 
were seized in Toledo, Ohio in November, 1971." 
(Sce Detective Eaton's affidavit of October 18, 
1972 attachod as Fxhibit "F" to the motions filed 
prior to trial. Appendix, Vol. 1 -p. A-22.) 
P After hearing the conversation of October 2, 1972, 


Detective Eaton further stated that 


"Dellacava, Capra, the unknown male, and Guarino 
have thereby implicated themselves quite strongly 
in the possession, transfer and sale of several 
kiloyrams of heroin and cocaine and of conspiracy 
to commit those crimes." Tbid. 


(Con't.) 

Gee also, United Stato v. Schiponi, 414 F.2d 1262 (2nd Cir., 1969); 
United States v. Miggadina, Docket No. 73-1933, decided May 2, 1974, 
p. 3103; United States v. Paroutian, 299 F, 2d 486 (2nd Cir., 1962); 
United Slates v. Colo, 463 F. 2d 163 (2nd Cir., 1972); United States v. 
Palley, decided November 28, 1973, at p. 544). — 2 


This Court did, however, leave open the opportunity for any defendant 

to show taint flowing from later wiretaps which might be dofective if 
“studied for minimization." (Footnote 1 of Memorandum dated December 4, 
1973, Appendix, Vol. l-p. A-227). The defendants, however, claimed taint 
not from any failure to minimize any particular wiretap but from the 
primary illegality of tho Diane's Rir wiretap which flowed and supported 
each succeeding wiretap authori zat ton, 


vù: B2 


Thus, the first awareness that the Government had that Guarino, 
Capra and Dellecava had any connect ion with Ramos concerning any 
narcotics transactions came as a result of eavesdropping which 
this Court has considered to be tained by the primary illegality 
of tre Diane's Bar wiretap. For, as the Court stated: 


“ | Reversal of the conspiracy count as co 

Capra, Guarino and Dellacava, is mandated by 

both the illegal wiretapping after December 19 

and the resulting taint of police surveillance 

and subsequent wiretaps...". (Slip op. at p. 4999) 
(Emphasis added.) 501 F2d 267 (2nd Cir. 1974), 
cort denied, 420 U.S. 990 (1975). 


9. It was clear, however, and the Second Circuit Court of 


Appcals found that 
"tho defendants contended that if the Trial Court 
upheld any of these objections ito the Diane's Bar 
wiretaps), all evidence which was the product of 
this wiretap should be suppressed." (Slip op. at 
p. 4996).4 


10. The pertinent wiretap applicat ions including the mojor 
one which obviously lead to the discovery of Ramos were before 
this Court and there can be no question that the, identity of Ramos 


and his connection with Capra, Guarino and Dellacava were discovere 


4. tho motions filed on behalf of Capra, Dellacava and Guarino, traced thé 
illegality of the Diane's Rar wiretaps through each succeeding wiretap 
ending with bugs which were installed and listened to at 1023 Haverimyer 
Avenue, Bronx, in September-October 1972 and in a Whitestone apartment in 
February, 1973. Defendants specii ically noted that all of the wirot ars 
based upon the oi iginal order of Dew hor, 1971 and thal he asks sun 
“of all of the evidence that flow therefrom a8 ar itt of the oriyin 

ti rng faint." (Affidavit ot Marry [v.n Slot nick, Vol. Lot the 
N52), Gringos motion attached coach of the wiretaps ixl lary 
maneshy from Dis bor, 1971 through February, 1973 
to Rule 416 of the Feloral Rules of Criminal Proxdure "for a 
wing in regard to the suppression of the above mentioned evidence ar ] all 
evidence resulting therefrom." (Byphasis added.) (Atíidavit of Dennis E e 
McAlevy at Vol. 1, pp. A-118-119 of the Appendix filed herein.) Guarino 
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(Con'td. on p. 6. 


as a result of the conversation overheard at the Havermeyer Club 
on October 2, 1975 5 (the conversation together with its direct 
flow to Ramos is prima facie, the result of listening to the 
wiretaps). (See paragraph 4(b) at Appendix, Vol. 1, p. A-22). 
Therefore, the Court of Appeals statement there there is no indi- 
cation the police identified Ramos or asked him to test ify as a 


result of the evidence uncovered by the wiretaps is corrected by 
H , . à; 6. 

new and other evidence submitted in this proceeding. 
4. (Con't) also claímod that the evidence obtained from the Diane's Pur wiretap 
was used as a basis for cach succecding wiretap commencing with the wiretap at 
Ray's Stationery Store and ending with the Havermeyer bug and the Whitestone 
bug. Id. at 121, 140. In addition, each of the above defendants joined the 
other in their motions. (Id. at 136-40). 


5. ‘This "illegal overkeard" caused law enforcement to interview Ramos there- 
after -- apparently using this intercepted conversation of October 2, 1975 
as the wedge to "turn" Ramos. 


6. Defendants contended in their motion papors: 


"A full hearing on this motion to suppress all the evidence received 
as a result of the illegal overheerds...will bo necessary in order 
lor the defendant to indicate to the Court that his identity and asso- 
tiation was learned by the police as a result of the primary illeal 
overheard. Therefore, all evidence against defendant is inadmissible 
because it is the product of an unlawful act and obtainod through the 
exploitation of an unlawful act, " 


Counsel should have the right to examine the investigating officers 
50 as to identify and trace the unlawful overheard taps i and the 


trail ot its fruits. 


It is emphasized and reiterated that the enclosed exhibits "B" through 
"G" reaffirms th defendants’ position that can cause this Court only 
ono conclusion -- the ultimite suppression of all the evidence gleancd 
from the primary illegality and the dismissal of this indictmont. 


CONTROVERSTON AND SUPPRESSION OF ALT, EKAVESDROUP IN 
AND ''HETR PRODUCTS, 


"the following of leads that 

unauthorized listening." 

Soe also, Applications of defendants Guarino and Dellacava found at 
Appendix, Vol. 1, pp. 10-24, 27-32, 33-52, 62-63, 118-119, 121-46. 
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11. Consequently, without the primary ill gal overheards the 
defendants Capra, Guarino and Dellacava would not ra been iden- 
tified by the Government 7 ind their connection to Ramos would not 
have been disclosed. 

12. There was an indi ion in the record that Ramos may 
have been identified ^s a i s as a result of a series of wire- 


taps. This application clearly establishes the tainted use of 


the illegal wiretaps. Seo U.S. v. Tane, 329 F2d 848; U.S. v. 


Williams F2 e Furthermore, the claim was made 
by the defendants in their written motions that there was a taintep 
connection, Yo ecause that claim was based upon the primary 
illegality of the Diane's Bar wi.ce aps, the defense was precluded 
at the pre-trial stage from offering evidence because this Court 
had not yet decided whether tere, in fact, existed a primary 
illegality and thereafter the defense was precluded from post 
relief because the District Court erroneously concluded th. 
was no primary illegality. 

12. Defendants at this stage now have the standing to 
ahow this Court that tho discovery and use of Ramos came about as 


a esult of the illegal wiretap occansi med upon the dofi wlants 


"il dentities ol capri 1 ) 

to the police when the first ord wo LM on Dec e 8, 19717 
l'ho Government's Memorandum of Taw j ion to Mot ions of 
Defendants Capra, Guarino and De 
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Capra, Guarino and Dellacava. : f .S.A. v. Capra, et al. 


Footnote 2 at p. 4999). They had, in good faith, urged the 
mary illegality of the Diane's Bar wiretaps and the taint of | 
gubsequent evidence uncovered as a result thereof. They had, 
qood faith, attempted to make a record for this Court and had 
apprised this Court that mos as a witness may i taint 
both in their motion papers open Court The magnitude 
evidence uncovered by o ire 3 ' articulari; 
of cach and every item of e seize he ‘fendants 
oniy put before this Court a: “hibits all the succeeding 
ions which contained, in the in, the evidence Lhought 


by the surveil.ing officers, 


joplowber 12, 1973, the defendants Capra, Gi 

“Tr ia essential that the Court view the balance « 
electronic surveillance with regard to his matter 

show the overa i pattern of unrestrained interceptions 
and recording (Memorandum of Defendants, Capra, Quarino 
(nd Dellacava at p. 6). 


9. 
There were cleven wiretap or buy authorizations and ap lications b- 


sequent to Dia o's Rar. 


March 9, 1972 = Ray's Stationery Store warrant. 
t's Stationery Store warrant. 
itionery Store warrant, 
Air Conditioning, 


N ELIF 


Since the motioi! 
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and Dellacava present a 


tho Circuit! 


since 


sequent to Diane's Bar 


to determine whetner, 


anked him to. testify 


wiretaps, or h 


evidence, 


14, This Court 


made to Ramos' testifying 


ruled illegal t; at 


woro 


before this Court tior a 


wiretaps were originally he 


uled out and 


from developing facts i a 


15. The record 


1 


objections were made 


without a hearing. 


hearing by explaining to 


supprensed due to his 


flow of illegal ards. 


have 


nd 


Lent i! 


tile a 
prima fa 
Court of Appeals has declared the wiretaps 


tainted, 


L1 


a mi 


hearing. 


Ld 


to 


the 
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the defendants Ci 


by 


ie demonstration of taint and 


n adversary hearing is required 


y 


police identified Ramos or 


idon uncovered t he 


by 


of this tainted 


tify by tho use 


of the objections 


y 


finding that if the wiretaps 


nimum" the matter would be brou 


tn view of the fact that the 
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defendants were thereby 
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hearing. 


t of Appeals 
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irt that of Ramos should be 
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17. The cases of collateral attack as presented in the 
Government's affidavit refer to suppression hearings that were 
helá and denied by the trial court. No such taint hearing was 
heard in this Court, in the record 
to clearly show Ramos' "taint factor". The Government docs not 
refute the issue other than through conclusion that Ramos 


cooperated with the Government and testified as a result of the 


illegal surveillance gathered in by the Government. In fact, 


there is no question that Ramos did listen to wiretaps as is 
stated in the record. Furthermore, the Government convinced Ramos 
that they could and would vacate hi 3 Toledo conviction by con- 
vincing Judge Conners that,in fact, was innocont. tf the tapes 
or Lheir existence were not disclosed to Ramos the evidence 
derived therefrom was obviously used to convince him that the 
Government had the means to help him. -= the use t the 
illegal interceptions clearly established and caused Ramos to be 
a Government witness. 
18. This Court has clearly expressed its distaste ‘or the 
i 
defendants and the crimes that they have committed. However, they| 
should not bo denied the substant ial rights that all defendants 
ire entitled to regardless of ci iminal activity. Knowing that 
platitudes do not abd Aefendant s we 
Mriendhy's statement 
Morell and Benzon: 


trys 


‘the republic shall 


qo free." 


: TO REPLY AFFIPMATION 
75 C. 6183 
RELATED CASE 


73 Cr. 460 
(XL. E.P) 


l. I em an Assistant United States Attorney 
ín the office of Thomas J. Cahill, United States Attorney 
fer the Southern District of New York, and as such am 
in charge of and familiar with the above-captioned case, 

I wake this affidavit in response to a "Reply Affirmation" 
eubaitted in support of the notion of defendants Capra, 

' @uerino and Dellacava for post-conviction rolief pursuant’ 
to 28 U.S.C. $2255, or alternatively for a aew trial 
pursuant to Rule 33 Fed. R. Cr. f. 

2. In his "Reply Affirmation” Mr. Slotníek, 
failing to addres: himeel! to the obviops insufficiency of 
tho affidavit of one Hippolito MNevarro, chooses instead to 
take isse with what we thought was an indisputable fact — 
that the identical claim raised here was presented to and 
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rejected by the Court ef Appsals and the Supreme Court. 
In response, we simply invite the Court's attention to 
Mr. Slotnick's Petition for Rehearing and Suggestion for 
Rehearing en Banc, attached hereto ās Exhibit Å. This 
Petition bears remarkable similarity in both form and 
substance te Mr. Slotnick's "Reply Affirmation.” Indeed, 
Mr. Slotnick has simply lifted, almost verbatim, pages two 
through ten of his Petition and filed them here as his 
"Reply Affirma.ion" (See *$5 2-13 in Reply Affirmation). 
The Court of Appeals rejected this Petition for remand and 
a taint hearing. The Supreme Court denied Mewanté' Yetition 
fsz Certiorari. 

3. The basis for the decision of the Court of 
Appeals is clear. The trial record clearly establishes 
police awareness of Ramos' connection with movants not only 
before the interception of October 2, 1972, but well before 
the initial wiretap at Diane's bar, and further provides no 
, basis for the sp culation that his agreement to cooperate 
was motivated by the interception, rather than by the con- 
clusion of related state proceedíngs against him, or, indeed, 


by any other motivation. (See the Government's Brief in 


opposition to the Petition for a Writ of Certioriari, pp.7-9, 


attached hereto 45 Exhibit B, for the relemant trial tes- 
timony and transcript citations). Movants’ attempt to over- 
come this through the guise of allegedly newly discovered 
evidence presented in the affidavit of Hippolito Navarr? 
fails for the reasons set forth in paragraphs 16-12 of my 


affidavit of December 5, 1975. 


WHEREFORE, the Government respectfuliy submits 


that the motions of Capra, Guarino and Dellacava should 


be denied summarily. 


GERALD A. FEFFER 
Assistant United States Attorney 
Assistant Chief, Criminal Division 


Sworn to before me this 


day of December, 1975. 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
DOCKET NO. 74-1037 
UNITED STATES OF AMERICA 
V. 


JOHN CAPRA, et al. 
Defendant-Appellant. 


ON APFEAL FROM THE JUDGMENT OF CONVICTION 
FROM THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK (73 Cr. 460). 


Lac titt ned 


PETITION FOR REHEARING 
AND SUGGESTION FOR RE- 
HEARING EN BANC 


TO THE HONORABLE JUDGES OF THL COURT OF APPEALS : 


Appellant, John Capra, respectfully petitions this 
Court for a rehearing and respectfully suggests that a re- 
hearing be held en banc. On the 26th day of July, 1974, 
this Court suppressed the wiretaps relating to tnis case 
and dismissed the first count of the indictment in the 
court below (73 Cr.460). "he defendants, Guarino and vella- 
cava, have joined in the points raised in this petition in 


their separate petitions for rehearing. 


In the opinion? suppressing the wiretaps and reversing 


1. United States v. Capra, et al., Docket No. 74-1068; No. 
998 ; decided July 26, 1974 - Per Circuit Judges Anderson, 
Feinberg and Mansfield. 
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the first count this Court also affirmed the "substantive" counts 


relating to the aforementioned indictment which were 2, 3, 4 and 5. 


This petition for rehearing is accompanied by a request that this 
Court remand the above entitled matter for the purposes of a taint 
hearing as a result of this decision in suppressing the wiretaps 
herein. 

It was the obvious intention of the Trial Court that a 
taint hearing would be held only if the Diane's Bar wiretaps were 
found to be illegal and in any event this relier would only be con- 
sidered post trial. Accordingly, as a result of the trial Court's 
decision upholding the legality of the Diane's Bar wiretap, no 


taint hearing tracing the flow of information from Viane's har 


2 


to the subsequent wiretaps and surveillance could occur. (appen- 


dix - Vol. 4, pp. 1126-29). As a matter of fact , the Court. repeatedly 


2. The defendant's attempt to trace the investigation subsequent 
to the Diane's Bar wiretaps was cut off by the District Court. 
At that time, Detective Eaton was asked whether he commenced 
an investigation of Ray's Stationery Store after following 
Dellavaca there as a result of wiretap surveillance at Diane's 
Bar. The Government's objection to questions concerning subse- 
quent investigations was sustained by the District. Court. 
(Appendix, Vol. 4 - p. 1126). Accordingly, no further inquiry 
was allowed by the Court to trace the taint of the primary il- 
legality alleged and the District Court clearly stated to the 


defense that it would consider taint 


"at a much later time because I don't know what 
evidence the Government proposes to adduce at 

the trial. If I order the fruits of this wiretap 
suppressed, I think the ball is then in the Gov- — 
ernment's court and it is the Government's obligation 
to see that none of the fruits obtained directly 

or indirectly as a result of that illicit caves- 
cropping is used at the trial." Id. at 1127. 


overruled counsel's request for a pre-trial taint hearing and 
envisioned that a taint hearing could only be heid post-trial if 
the wiretaps were suppressed. An example of that colloquy is the 


following: 


"MR. SLOTNICK; Well, if Your Honor does not 
suppress and Your Honor is wrong in doing that, 
then we have a problem back in the Court of 
Appeals and I hope at ¿east to establish a part 
record now, where it wouldn't be necessary, if 
it does happen to s^nd it back down here. 


THE COURT: I assume it is going to be reversible 
error if I fail to suppress this wiretap and it should 
have been suppressed. I would hope I am not sitting 
long days and Sundays on something that is liable to 
be an academic question ... I think that if that is 
reversible error in overruling your minimization 
contention, Mr. Slotnick, we can all fairly predict 
as lawyers that the Court of Appeals AT A MINIMUM 

IS GOING TO SEND THE CASE BACK TO HEAR TAINT 

ind all kinds of other things. Therefore , I don't 
see any reason to anticipate that now and trail all 
the way through the remote direct or indirect con- 
sequences of these taps. So on the grounds I tried 
to outline for you in the past, I want you to limit 
this hearing ... as it affects the question whether 
the evidence from these taps ought to be suppressed." 
(Appendix, Vol. 4 pp. 1127-1128) (emphasis added). 


Subsequently, the defendants Capra, Guarino and Dellacava 


again raised the issue with regard to a TAINT HEARING. As 


counsel stated: 


"One last thing, and I express confusion at this 
point, Your Honor indicated that he would hold, if 
there be a trial and if there be a conviction, any 
Taint tearing which will be held at the end on the 
Trial. That was something Your Honor had mentioned 
on our first day. 


I have submitted some lengthy papecs with regard 

to leads and idenity of witnesses and whatever of what 
I consider illegal taint records and warrants. Will 
that be held at the end of the Trial or do you want me 
to mention it specifically now? 


THE COURT: ... What I mean to convey to you is 
simply that if and when there is a Taint Hearing, it 
would follow rather than precede the Trial. I don't 
want you to leave here today or at any time with the 
understanding that a Taint Hearing is an inevitable 
feature of your future. 


... THE COURT: ... I don't mean to stop for a few 

days for a voir dire either on Taint problems during 
the trial. But I do mean to let you preserve that 
objection on any occasion when you perceive that might 
Le pertinent and it is up to you $o reserve it," 
(Appendix, Vol. 5 pp. 1583-1586). 


Thereafter, the defendants pursued the point as to the 


witness Ramos. 


“... My chief concern, and I don't think it is a great 
secret, is that the witness Ramos was discovercu as 

a result of some iliegality or some illegality may have 
been exercised with regard to witness Ramos and I would 
move to suppress the witness Ramos ...". (Appendix, 
Vol. 5, pp. 1585-86). 


Nevertheless, the Court of Appeals stated in its opinion: 


"There is no indication in the record, nor was there à 
claim by any of the defendants that the police identified 
Ramos or asked him to testify as a result of evidence 
uncovered by the wiretap wees (U.S.A. v. Capra, et al. 
slip op. at p. 5010), 


y, Subsequent to the Government's Opening and prior to the Opening 

for the defendants' counsel stated the following to the Court: "MR. 
SLOTNICK: I am also constrained for the purpose of the record at 
this time to move ... at least suppress as a result of this 
statement of the Government. It is my belief that most of the 
evidence will come as a result of tainted sources. THE COURT: 


All right denied." Trial Record 27-28. 


apparently overlooking the above portions of the record, 

With regard to the defendants’ motions to suppress the 
wiretaps and the evidence derivec therefrom, the Trial Court determined 
that if he found the wiretaps to be proper then the Taint Hearing would 
only be held upon a reversal of his position by this Court which woulc 


"at a minimum" remand this matter back for a taint liearing. (Appendix 
E 
Vol. 4, pp. 1127-1128). The Trial Court's post-trial decision upholding 


the legality of the Diane's Bar wiretap thereby foreclosed any taint 
inquiry based on that wiretaps illegality and the consequent illegalities 
which flowed and tainted the subsequent taps and the information 

derived therefrom.” 


4. The procedure adopted by the District Court holding in obeyance any 
taint issue until aftar a decision was made as to the alleged 
primary illegality, the wiretapping at Diane's Bar comports with 
that stated in Alderman v. United States, 394 U.S. 165 (1969) 
wherein the Supreme Court r 


“remanded to the District Court ... for a hearing findings ana 
conclusions (1) on the question of whether with respect to any 
petitioner there was electronic surveillance which violated 
his Fourth Amendment rights, and (2) if there was such 
surveillance with respect to any petitioner, on the nature 

and relevance to his conviction of any conversations which 

may have been overheard through that surveillance." Id. 

at 186. (Emphasis added). 


See also, United States v. Son pent. 414 F. 2d 1262 (2nd Cir., 1969); 


United States v. Maggadino, Docket No. 73-1553, decided May 2, 1974, 
P. JIOI; United States V. Paroutian, 299 F. 2 486 (2nd Cir. , 1962); 
United States v. Cole, 463 F. 2d 163 (2nd Cir., 1972); United States 
v. Falley, decided November 28, 1973, at p. 544). 


The Trial Court did, however, leave open the opportunity for any 
defendant to show taint flowing from later wiretaps which might be 
defective if studied for minimization." (Footnote 1 of Memorandum 
dated December 4, 1973, Appendix, Vol. l-p. A-227). The defendants, 
however, claimed taint not from any failure to minimize any particular 
wiretap but from the primary illegality of the Diane's Bar wiretap 
which flowed and supported each suspending wiretap authorization. 


The motions submitted by the defendants Capra, Guarino 


and Dellacava had traced each wiretap and the underlying affidavits 


which were attached as exhibits. One of those attached and ciscussed 
in the motioh papers - the Extension of Lavesdropping Warrant dated 
October 18, 1972, clearly revealed that eavesdropping conducted 
on October 2, 1972 
"connects GUARINO, DELLACAVA , CAPRA and others to 
several kilograms of heroin and cocaine which . re 
seized in Toledo, Chio in November, 1971." (See Detective 
Eaton's affidavit of October 18, 1972 attached as Exhibit 
"P" to the motions filed prior to trial. Appendix, 
Vol. 1 - p. A-22). 
After hearing the conversation of October 2, 1972, 
Detective Eaton further stated that 
"Dellacava, Capra, the unknown male, and Guarino have 
thereby implicated themselves quite strongly in the 
possession, transfer and sale of several kilograms of 
heroin and cocaine and of conspiracy to commit those 
crimes." Ibid. 
Thus, the first awareness that the Government had that Guarino, 
Capra and Deliacava had any connection with Ramos concerning any 
narcotics transactions came as a result of eavesdropping which this 
Court has considered to be tainted by the primary illegality of the 
Diane's Bar wiretap. For, as this Court stated: 
"... Reversal of the conspiracy count as to pra, 


is mandated by both illegal 
q taint 


juent wiroeta, eee o 
adaetc . 


It was clear, however, and this Court found that 


"the defendants contended that if the Trial Court upheld 
any of these objections (to the Diane's Bar wiretaps), all 
evidence which was the product of this wiretap should be 
suppressed." (Slip op. at p. 4996). 


The pertinent wiretap applications including the major one 


which obviously lead to the discovery of Ramos were before the Trial 


Court and there can be no question but that the identity of Ramos 


and his connection with Capra, Guarino and Dellacava were discovered 
as a result of the conversation overheard at the Havermeyer Club on 
October 2, 1972 the conversation together with its direct flow to 
Ramos is prima facie, the result of listening of the wiretaps). 


(See paragraph 4(b) at Appendix, Vol. 1, 


6. The motions filed on behalf of Capra, Dallacava and Guarino, traced 
the illegality of the Diane's Bar wiretaps through each succeeding 
wiretap ending with bugs which were installed and listened to at 
1023 Havecmeyer Avenue, Bronx, in September - October 1972 and in 
a Whitestone apartment in February, 1973. Defendants specifically 
noted that all of the wiretaps were based upon the original order 
of December, 1971 and that he asks suppression "of all of the 
evidence that flowed therefrom as a result of :he original and 
continuing taint."  (Affidav'* of Barry Ivan Slotnick , Vol. 1 of 
the Appendix, p. A-52). Guarino's motion attached each of the 
wiretaps and bugs which were conducted continuously from December 
1971 through February , 1973 and made demand pursuant to Rule 41 
E of the Federal Rules of Criminal Procedure "for a hearing in 
regard to the suppression of the above mentioned evidence and all 
evidence resulting therefrom." (Emphasis added.) (Affidavit of 
Dennis D. S. McAlevy at Vol. l, pp. A-118-119 of the Appendix 

filed herein.) Guarino also claimed that the evidence obtained 
from the Diane's Bar wiretap was used as a basis for each 
succeeding wiretap commencing with the wiretap at Ray's Stationery 
Store and ending with the llavermeyer bug in the Whitestone bug. 
Id. at 121, 140. In addition, each of the above defendants 
joined the other in their motions. (IP. at 136-40). 


p, A-22), Therefore, this Court's statement that there is no indication the 
police identified Ramos or asked him to testify as a result of the evidence 
uncovered by the wiretaps is premature If not Incorrect." 

Consequently, without the primary illegal overheards the 
defendants Capra, Guarino and Dellacava would not have been Identified by 


8 
the Government and their connection to Ramos would not have been disclosed, 


7. Defendants contended In their motion papers: 

"A full hearing on this motion to suppress all the evidence 

received as a result of the Illegal overheards ... will be 

necessary In order fc the defendant to Indicate to the 
Court that his Identic and association was learned by the 
police as a result of the primary egal overheard. Therefore, 
all evidence against defendant is inadmissible because it Is 
the product of an unlawful act and obtained through the 
exploitation of an unlawful act. 


Counsel should have the right to examine the Investigating 
officers so as to [dentif and trace the unlawful overheard 
taps and the trall of Tts fruits. 


taps and the (oe OON AnI 


it Is emphasized and relterated that the enclosed exhibits 

"B" through "G" reaffirms the deferdants' position that can 
cause this Court only one concluslon--the ultimate suppression 
of al! the evidence gleaned from the primary illegality and 
the dismissal of this indictment. 


CONTROVERSION AND SUPPRESSION OF ALL EAVESDROPPING 
WARRANTS AND THEIR PRODUCTS. 


"the following of leads that were learned about as a result 
cf unauthorized listening." (id, at p. 50). 


See also, Applications of defendants Guarino and Dellacava 
found at Appendix, Vol, !, pp. 10-2h, 27-32, 33-52, 62-63, 
118-119, 121 ^6, 


The Governnent conceded that 
"the identities of Capra, Guarino and Dellacava were not known 
to th- police when the first order was issued on December 8, 1971." 


The Government's Memorandum of Law in Opposition to Motlons of 
Defendants Capra, Guarino and Dellacava at p. 7s 
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There was a clear Indication in the record that Ramos may 
have been identified as a witness as a result of a series of wiretaps. 
Furthermore, the claim was made by the defendants in thelr written 
motions that there was a talnted connection, Yet, because that claim was 
based upon the primary Illegality of the Diane's Bar wiretaps, the defense 
was precluded at the pre-trial stage from offering evidence because the 
District Court had not yet decided whether thee, In fact, existed a primary 
I! legslity and thereafter the defense was precluded from pos:-trial relief 
because the District Court erroneously concluded that there was no 
primary Illegality. 


Defendants at this stage now have the standing to show the Court 


below that the discovery of Ramos cane about as a result of the illegal 


wiretap occasloned upon the defendants Capra, Guarino and Dellacava. 

(See U.S.A. v. Capra, et al., Footnote 2 at p. 4999), They ad, In qood 
faith, urged the primary Illegality of the Diane's Bar wiretaps and the 
talint of the subsequent evidence uncovered as a result thereof, They had, 
In qood falth, attempted to make a record for this Court and had In fact 
apprised the Trial Court that Ramos as a witness may be tainted 


both In thelr motion papers and in open 


On Sept "ber 12, 1973, the defendants Capra, Guarino and Nel lacava 
stated: 


"It Is essential that the Court view th balance of 
the electronic survelllance with regard to his matter ... t^ 
show the overall pattern of unrestrained Interceptions and 
recording." (Memorandum of Defendants Capra, Guarino and 


Dellacava at p. ° 


10 
Court, The magnitude of evidence uncovered by each wiretap precluded 


particularization of each and every Item of evidence seized and the 
defendants could only put before the Trial Court as Exhibits al! the 
succeeding applications which contalned, In the main, the vijence 
thought to be pertinent by the survellilnng officers. 

Since the motions filed by the defendants Capra, Guarino and 
Dellacava presented a prima facie demonstration of taint and :!nce this 
Court has declared the wiretaps subsequent to Diane's Bar tainted, an 
adversary hearing is required to determine whether, in fact, the police 
identified Ramos and asked him to testify as a result of evidence un- 
covered by the wiretaps. Adlerman v. United States, supra. 

Accurdingly, it Is requested that Counts 2, 3, 4 and 5 of 
the Indictment herein be remanded to the District Court with Instructions 
that a hearing be held to determine the foreqoing questions. 

The defendant, Capra, hereby joins in the points raised in 
the petitions of the defendants Guarino and Dellacava where applicable, 
Dated: New York, New York Respectfully submitted, 


August 8, 197^ s/ Barry Ivan Slotnick 
BARRY IVAN SLOTNICK 


a [$29 Mt. —PÓÁ— 


10, There vere eleven wiretap or bug authorizations and applications 
subsequent to Diane's Bar. 

March 9, 1972-Ray's Stationery Store warrant, 

April 8, 1972-Ray's Statlonery Store warrant. 

May 8, 1972-Ray's Stationery Store warrant. 

June 11, 1972-Steve's Air Conditioning. 

July 12, 1972-Steve's Alr Conditioning. 

Auqust 15, 1572-Steve'« Alr Conditioning. 

September 15, 1972-Steve's Air Conditioning. 

September 18, 1972-for a "bug" at 1023 Rivemayer Avenue, 

9. October 18, 1972-for an extension of the "bug" and phone tap. 

10, February 15, '973-for a "bug" In Whitestone, Queens, 

il. March 20, 1973-fer an extension of the "bug" in Whitestone, Queens, 
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ATTORNEY'S CERTIFICATE 


1, BARRY IVAN SLOINICK, attorney for defencunt-appel lant, 
BEH CAPRA, do hereby certify that the within petition is presented in 


good faith and not for reasons of delay. 


s/ Barry |. Slotnick 
BARRY IVAN SLOTNICK 


7 
ARGUMENT 

1. The court of appeals held that "none of the 
evicence resulting from the illegal wiretaps was used to prove the 
guilt of [petitioners] on the substantive charges" (Pet. App. A23, 
A24), the last of which was committed about two months before the 
interceptions commenced. Accordingly, while it suppressed certain 
of this wire Interception evidence and reversed the conspiracy 
conviction to which the evidence related, the court below affirmed 
the substantive convictions. This ruling was correct and petitioners' 
contentions relating to the wire Interception evidence have no 
substance, 

a. Petitioners assert that their connection with 
witness Ramos was first discovered In October 1972 ss a result of a 
chain of events traceable to electronic surveillance undertaken 
ten months earlier, which the court of appeals held to have been 
uniawfu!. Therefore, they submit that all of Ramos's testimony 
at trial should be suppressed as "frult of the poisonous tree." 

We rely on the finding of the court below, which Is 
supported by the testimony at trial, that "[t]here Is no indication 
in the record nor was there a claim by any of the defendants that 


the police identified Ramos or asked him to testify as a result of 


" 
evidence uncovered by the wiretaps" (Pet. App. A2h) .^ 


9 Petitioners arque that the court of appeals erred in con- 
cluding that they did not claim that the identification of Ramos 
resulted from an il agal Interception, pointing to counsel's 
statement at trial that "My chief concern *** is chat the witness 


Undisputed testimony about police visual surveil- 
lance of witness Ramos, which took place before any of the telephone 
monitoring, shows that on November 5, 1970, Ramos was followed from 
a restaurant to the Havermeyer Social Club, which petitioner Della- 
Cava entered shortly thereafter. Approximately half an hour later, 
Ramos and DellaCava > re observed leaving the club together (Tr. 
1330-1334). On December 2, 1970, Ramos made two trips to the Haver- 
meyer Scclal Club, where he spen': most of the evening. During his 
stay there, at approximately 9:00 p.m., co-defendant Jermain entered 


the club; at approximately 10:00 p.m., petitioner DellaCava drove 


up In a green Ford and entered the club (Tr. 1041, 1111-1112). On 


December 7, 1970, co-defendant Jermain was observed meeting Ramos 
and driving him to the Havermeyer Social Club, After a 


brief period of time in the club, both men went to a restaurant 


—M———— 


Ramos was discovered as a result cf some illegality or some illegality 
may have been exercised with regard to witness Ramos." (Pet. 89). But 
this bare suggestion that there might be "some illegality" which led to 
the discovery of Ramos Is far from e specific claim that the interception 
led to his identification. Even now, petitioners base their claim simply 
on the assertion that, since Ramos agreed to cooperate with this 
investigation one month after references to his part in the conspiracy 
were overheard, there Is a "reasonable inference" that the monitoring 

led to the identification and agreement to testify (Pet. 85). As we 

note, infra, however, the record clearly establishes police awareness 

of Ramos's connection with petitioners before the interception and 
provides no basis for the speculation that his agreement to cooperate 

was motivated by the Interception, rather than by the conclusion of 
related state proceedings against him, or, indeed, by any other motivation, 


where they parked directly across the street from the green Ford 
that DellaCava had been driving on December 2, 1970 (Tr. 1041, 1113). 
Approximately fo: cy-five minutes later, Jermain left the restaurant 
and picked up co-defendant Morris. A few minutes later, DellaCava 
left the restaurant with five people (Tr. 1051-1042), There was also 
testimony that, during the first quarter of 1971, Capra was observed 
on approximately six occaslons driving a car that was belng watched 
in connection with the Investigation of Ramos and Jermain (Tr. 2964, 
2992-2996). 

From this testimony it ts clear that the police had 


identified petitioners and were aware of thelr connection with Ramos 


before the monitoring of DellaValle startoi.” Therefore, petitioners' 


unsupported assertion that Ramos's testimony is a fruit of the 
suppressed wire Interceptions Is erroneous. 

b. Petitioners assert that the wire interception evidence, 
part of which was suppressed by the Court below (Pet. App. A8-Al6), 
was "the real corroborative evidence of Ramos! testimony concerning 
petitloners' roles as suppliers" (Pet. 81). Therefore, they contend 
that Its Introduction at trlal requires a new trial or re-sentencing. 


AM —— 


6 Petitioners were not known to he associates of DellaValle. 
This explains what petitioners call the government's concession 
(Pet. 17 n. 10) that the identities of petitioners were not kncwn 
to the police when the first wire Interception order was issued on 
December B, 1971. 


Tin this factual setting, there is no reason to reach the 
question whether the testimony of a live witness acting through his 
Individual volition and cholce should ever be considered tainted as the 
fruit of an Improper Interception. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOHN CAPRA, LEOLUCA GUARINO 
and STEPHEN DELLACAVA, 
P.titioners, 
- against - 


UNITED STATES OF AMERICA, 


Respondent. 


PLEASE TAKE NOTICE ' 


JOHN CAPRA, LEOLUCA GUARINO and STEPHE 


BARRY IVAN SLOTNICK, 


the undersigned will move this 


correct the sentence imposed 


APPLICATION PURSUANT 
TO 28 USC 2255 


? 6 G C$ 7 


Related Case 
73 CR 460 
M.B.F. 


that upon the annexed petition of 


and upon all of the proceedings had herein, 
Court to vacate, set aside or 


pon the above named petitioners, 


JOHN CAPRA, LEOLUCA GUARINO and STEPHEN DELLACAVA, pursuant to 


Title 28 USC Section 2255 and for such other and further relief as 


to this Court may scem just and proper. 


Dated: New York, New York 


December 9, 1975 


THOMAS J. CAHILL 
United States Attorney 


Yours, ete. 

BARRY IVAN SLOTNICK 
Attorney for Petitioners 
Capra, Guarino and Dellacava 
233 Broadway 


New York, New York 10007 


Southern District of New York 


One St. Andrew's Plaza 
New York, Now York 10007 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOHN CAPRA, LEOLUCA GUARINO 
and STEPHEN DELLACAVA, 
Petitioners, PETITION 
- against - 715 C 
UNITED STATES OF AMERICA, ! Related Case 


73 CR 460 
Rcspondent. M.E.F. 


BARRY IVAN SLOTNICK, on behalf of the petitioners, 
JOHN CAPRA, LEOLUCA GUARINO and STEPHEN DELLACAVA, respectfully 


show to the Court: 


l. That the Petitioners are presently serving sentences 


imposed by this Court at Atlanta Federal Penitentiary in the 


Northern District of Georgia. 


2. ‘That on November 21, 1975 the above named petitioner 
filed an application* before the Court requesting the following 


reliof: 


"(a) Grant a now trial to the defendants; 

(b) dismissing the imlictment herein; or in 

the alternative (c) granting a hearing to esta- 
blish the illogality of the Government's evidence 
against the defendants on the grounds that the 
defendants' conviction was causod as a result of 
a deprivation of their constitutional and statu- 
tory rights and for such other and further relief 
as to the Court is just and proper.” 


The aforementioned relief was predicated not only upon the Federal 


Rules of Criminal Procedure but also upon the remedy arising from 


*Annexed and [Incorporated By Reference. 
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the civil proceeding pursuant to 28 USC Section 2255. 
3. That the procedure relevant to the aforem ‘ntioned 
post-conviction relief section envisions the civil proceeding, 


petition and civil index number*. 


4. In order to alleviate the procedural problem caused 


by the joint relief requested, we are filing this petition pursua) 
to 28 USC Section 2255 and are purchasing a separate civil docket 
numbor**, 

5. For the purpose of this application, we repeate and 
reallge all of the paragraphs of the affidavit of Barry Ivan 
Slotnick, dated November 20, 1975, and entitled United States of 
America v. John Capra, Leoluca Guarino and Stephen Dellacava, 
Defendants, which bears Index No. 73 CR 460 and is presentiy 
pending before this Court. We further incorporate by reference 
all of the exhibits, memoranda: of law, together with all of the 
other papers and proceedings attendant to that application. 

6. Peti.ioners further show to this Court that they 
have a proper issue to be litigateé -- which same issue is con- 
tained in the application of November 21, 1975 (United States of 
America v. Capra, Guarino and Dellacava, 73 CR 460). 

7. Petitioners therefor ask that this Court order: 

* "A $2255 proceeding. . ts... indoperdent civil suit...the Clerk of the 
District Court mist collect a docket fce..." U.S. v. Huss and Smilow, 
520 F2d, 598 (2nd Cir. 1975) 

** This procedure is being utilized even though the Government appears 

to have waived the statutory formt. Apparently, this Court could 


‘not have jurisdiction unless and until a civil docket number was 
raceivad on the moving papers, 


vt 108 


(a) A new trial to the defendants; 

(b) That the indictment be dismissed; or in the 
alternative 

(c) a hearing to establish the illegality of the 


Government's evidence against the petitioners and that said evidenc 


be suppressed,and for such other and further relief as to this Cour 


may soem just and proper. 


Dated: New York, New York 
December 9, 1975 


——  — 


~~" BARRY IVAN SLOTNICK 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 

-v- t AFFIDAVIT 
JOHN CAPRA, 73 Cr. 460 (MEF) 
LEOLUCA GUARINO and 
STEVEN DELLACAVA, 


Defendants. 


STATE OF NEW YORK 
COUNTY OF NEW YORK 
SOUTHERN DISTRICT OF NEW YORK ) 


GERALD A. FEFFER, being duly sworn, deposes and 
says: 


1. I am an Assistant United States Attorney in 


the office of Thomas J. Cahill, . ited States Attorney for 


the Southern District of New York, and as such am in charge 


of and familiar with the above-captioned case. I wake this 

affidavit in opposition to the motion of defendants, Capra, 

Guarino and Dellacava for post-conviction relief pursuant to 
28 U.S.€. $ 2255, or alternatively for a new trial pursuant 

to Rule 33 Fed. R. Cr. P. 

2. John Ramos was a co-conspirator with Capra, 
Guarino and Dellacava in their narcotics transactions. 
Ramos testified for the Government against the movants at 
their trial. 

3. Movants contend that the Government used 
electronic surveillance in order (a) to identify Capra, 
Guarino and Dellacava as co-conspirators of Ramos and to 
induce Ramos to testify against them, (b) to establish that 
Ramos was not guilty of possessing certain narcotics in 
Toledo, Ohio, and (c) to identify Joseph Messina as the 


person who actually possessed the narcotics in Toledo, Ohio. 
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4. These last two points do not merit extensive 
discussion since movants fail to explain, even remotely, how 
the use of allegedly illegal electronic surveillance to 
rewedy Ramos's wrongful conviction in Ohio and to identify 
Messina “materially affects" their constitutional or 
statutory rights. v 

$. The heart of movants' claim is that Ramos's 
testimony is tainted by the use of illegal wiretaps. Movant 
have presented the identical claim in the past. It was 
raised in the Court of Appeals and it was rejected there. 

It was raised in a petition for certiorari and the Supreme, 
Court denied the petition. United States v. Capra, 501 F.2¢ 
267 (24 Cir. 1974), cert. genied, 420 U.S. 990 (1975). 
Movants have sonspicously failed to bring these fats to the 
Court's attention. 


6. In ruling on the Capra case, the Court of 


Appeals held: 


whe record shows that none of the 
evidence resulting from the illegal 
wiretaps was used to prove the guilt 
of any of the defendants, Capra, 
Guarino, Dellacava and Jermain, on 
-he substantive charges, Counts 2, 3, 
4 and 5. All of the events relating 
to these four counts, and all of the 
relevant events encompassed ín the 
counts, occurred prior to the instal- 
lation of the vwiretep: moreover Ramos' 
testimony on these charges was inde- 
pendently corroborated. There is no 
indication in the record nor was there 
a claim by any of the defendants that. 
the police identified Ramos or asked 
him to testify as a result of evidence 

by t 


him result 
uncovere e wiretaps. See Won 
1 


Sun v. United States, EY U.S. 
(1963) ]" 501 P.27d at 281-2 (emphasis 
supplied). 


7. Capra tried once more in the Court of Appeals. 
In his Petition for Rehearing, he took issue with thie 
holding, 


"there can be no question but 
that the identity of Ramos and his 
connection with Capra, Guarino and 
Dellacava were discovered as a 
result of the conversation overheard 
at the Havermeyer Club on October 2, 
1972 (the conversation together wich 
its direct flow to Ramos is prima 
facte, the result of listening to 
the wiretaps). Therefore, thís 
Court's statement that there is no 
indication the police identified 
Ramos or asked him to testify as a 
result of the evidence uncovered by 
the wiretaps is ~remature if not in- 
correct." (Capra Petition for Re- 
hearing and Suggestion for Rehearing 
En Banc, pp. 7-8) (/ppendix, page 
references omitted) 


The Court of Appeals once more rejected this contention and 
denied the Petition for Rehearing. (Order of Court of 
Appeals, September 27, 1974). 

8. This sane issue was raised, yet again, in 
movants' Petition for Certiorari (pp. 83-91), and that 
petition was denied by the Supreme Court, 420 U.S. 990 
(March 24, 1975). 


9. Having been raised and rejected on direct 


appeal, this issue cannot be relitigated in a collateral 
challenge under 28 U.S.C. § 2255. 

10. Preciuded from a collaterel attack, Capra, 
Guarino and Dellacava now present this wuch-lítigated 
contention in the guise of allegedly newly discovered 
evidence. This motion for a new trial is bottomed on the 
affidavit of one Hippolito iiavarro. The facts of Navarro's 
affidavit, even if believed, fail to establish a claim on 
either ths law or the facts which would warrant the relief 
requested and, in fect, do not raise an issue which requires 
a hearing. No ove.vlown interpretation of the affidavit can 


lead to a different result. 
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11. In paragraph 13 of his affidavit in support 
of the motion Mr. Slotnick claims that "Navarro's affidavit 
(Exhibit C) clearly demonstrates that the illegally seized 
conversation of Occober 2, together with the illegally 
seized information concerning Joseph Messina, obtained by 
Wauens, were the instruments by which Ramos’ testimony was 
bargained for and procured," Tris tortured interpretation 
of the Navarro affidavit is clearly belied by the most 
cursory reading. Nowhere in this affidavit is it suggested 
that Ramos ~as even informed of the existence of the elec- 


tronic surveillance before he decided to cooperate with the 


Government in wid November, 1972 (Trial transcript p. 1274). 
iuc, 


On “y contrary, it defies logic to euggest that th2 Govern- 


ment would have revealed to Ramos the existence of ongoing 
electronic surveillance prior to his decision to cooperate 
for fear that he would disclose its existance.* Nor does 
the affidavit contain any discussion of procuration or 
bargaining. The Navarro affidevit simply does not contain a 
clear or discernible set of facts which substantiate the 


claims of the movants, 


g 
m 


. Thus while the Covernment is prepared to 
prove that Ramos was never even informed of the existance of 
the electronic surveillance before he decided to cooperate, 
the insufficiency of movants papers makes i’, unnecessary to 
do so. Moreover, even assuming argunendc sufficient factua! 
allegations, movants' contentions are clearly spurious as 4 


atter of law (see accompanying memorandum of law). 


_———— seran —À — ap. nite m o catt t tt t — À—ÁÀ À — 


Moreover, how an intercepted conversation exculpating 
Ramos could conceivably be used to convince him to cooperate 
jo noc explained, 


WHLREFORE, the Government respectfully submits 


chat the notions of Capra, Guarino and Dellacava should be 


denied sunmarily. 


GERALD A. FEFFER ~ 
Assistant United STates Attorney 
Assistant Chief, Criminal Division 


Sworn to before me this 


day of December, 1975. 
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pretrial, trial, and .ppellate proceedinqs, a 


art of leqal isf es wih contested, 


y 


ol which defendants succeeded, arising 
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UNITED STATES Ot AMERICA, $ 
against- 
IOUN CAPRA, LEOLUCA GUARINO $ ' 73 Cr. 460 
and STEIMEN DELLACAVA, 
Defendants. 
JOHN CAPRA, LEOLUCA GUARINO, > 
and STEPHEN DELLACAVA, $ 
Petitioners, $ 75 Civ. 6183 
-against- $ 
UNITED STATES OF AMERICA, 
Respondent. MEMORANDUM 
A ua diuum ub Cod di. a ee ee T 
FRANKEL, D.J. 
The defendant-movants were corvicted aí .sc a 
jury trial, upon overwhelming evidence, of substantial 
narcotics violations. Their conviction on a conspiracy 
count was reversed, but the judgments and sentences on 
substantive counts were affirmed, 501 F.2d 267 (2d Cir. 1974). 
Following denial of petition for rohearing, certiorari 
was nought à denied, 420 U.S. 990 (1975). In the long 
broad 


including prominently 


trom 


assertedly unlawful wiretaps. 
The movants seek now to reopen the subject of 
retappings contending that tlere are new questions 
4n which theiz convictions should be set aside. In the two 
captioned proceedings, the second having been brought to 
insure against procedural technicalities the Government 
has not invoked, the defendant-novants seek to show 


tnat the testimony of the Government's main witness against 


them, one Ramos, was tainted in two respects by the illegal 


wiretapping, and thus should have been supprissed. The 


first claim, hardly new, is that the Government was 
ied to Ramos and motivated to seck his testimony as a result 
of information obtained from the taps. The seconu 
allegation is that information on the wiretaps which tended 
to p:i ve Ramos's innocence on an Ohio charge was unlawfully 
used to induce Ramos to testify at defendants' trial. In 
the end, neither caim entitles movants to relief. 
The main and sufficient flaw in the first argument 
is that it was fuily and unsuccessfully urged in both the 
ct of Appeals and the Supreme Court. Seer e.S8:' 
ATS v. United States, 446 F.2à 37 (2d Cir. 1971). 
One among many vivid demonstrations of this point is the 
remarkable similarity between energetic counsel's 
present Realy Affirmation and his petition for rehearing 
in che Court of Appeals. More tellingly, aS the Government 


also demonstrates, both the record and the decision of the 


t. ae 


Court of Appeals defeated the contentions now 
renewed, 

In refuting these assertions, the Government 
denonstrated, both to the Court of Appeals and the 
Supr me Court, that its knowledge of Ramos and his involve- 
nents with defendants long antedated the improper wiretaps. 
Suggesting that there is something new to be heard, the 
movants say that the view of the Court of Appeals on 
this subject "is corrected by new and other evidence 


* 
submitted in this procecding." But the two items 


" turn out to be 


of what is called "new and other evidence 
of no consequence to this argument. 
First, there is a prisoner's affidavit saying that 
Ramos, in December of 1972, gaid he had "become aware of 
the existence of tapes mentioning his name as well as 
others, and that said tapes would guarantee him a new trial 
and complete vindication." Whatever Ramos might have known 
or said in December of 1972, the Court of Appeals was 


satisfied, on plentiful evidence, that his involvement 


in the criminal activitios of concern here was known to the law 


* Reply Affirmation of Barry Ivan Slotnick, p.6. 
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enforcement agents long before that and, most importantly, 
long before the eavesdropping in October 1972 upon which 
the movants relied in their earlier appeals and which they 
invoke again now. 

The second item of evidence--the transcript 
of Ramos's resentencing in December 1973 where it is 
shown that the Government discussed information obtained 
from the wiretaps in urging the Ohio court to suspend 
the remainder of Ramos's sentence-- was available to 
movants at the time of their appeals and is again irrelevant 


to their first argument here. The fact that the Government 


may have corroborated in a wiretap what Ramos insisted 


upon all along--that he had not actually been the courier 


in the Toledo affair--is scarcely pertinent to the issue 
of whether information obtained from tne wiretaps led the 
Government to Ramos. That the Government then actually 
used this tap data to right a wrong in Ohio makes no 
difference. 

Petitiorers' other claim seems to be that Ramos was 
unlawfully induced to testify as a result of being told 
of evidence on the tapesthat tended to exculpate him on 
the Ohio conspiracy count. is . d that the 
Government's efforts to procure Ramos's testimony had been 
futile until it "Sweetened" its offer to help him obtain 


a reduced sentence by revealing the exculpatory information. 


118 


E" d e 
This speculation is probably destroyed by the existing 
trial record in which the petitioners explored at length 
the reasons and reasoning that had led Ramos to 
"cooperate," Moreover, it seems fantastic that 
government agents would have told Ramos the kind of 
intelligence concerning an ongoing tap that the movants 

5 would now discern in the prisoner's affidavit. But, 


passing that, and passing the Government's asserted . 
readiness to refute any such claim in a hearing, che 

claim fails as a matter of law. 

Whatever has been or is meant by the doctrine 

c 


oncerning "fruit of the poisonous tree," 


it has never been, amd should not be, stretched to the 


Length petitioners propose. The concern is not with 

levidence that incriminated petitiorers, or touched them 
irectly at all. The complaint here is that the Government 
nay have learned non-incriminating facts about another person 


land used thàt innocent information to encourage that 


lperson's assistance in law enforcement. Leaving aside 


lhors any of the petitioners have standing to make such 


a claim, it must be rejected as exceeding any rational 


bounds of the prophylactic rules. 


| 


Court made clear that it was not holding that "all evidence 


Even in Wong Sun v. United States, the Supreme 


is ‘fruit of the poisonous tree' simply because it would 
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net have come to light but for the illegal conduct of the 
police." 371 U.S. 471, 488 (1963). Here, the Court of 
Appeals has already rejected the claim that Ramos was 


discovered through information on the tapes. Thus, petitioners’ 


claim for relief must be premised on the proposition that 


the "fruit" doctrine applies in a situation in which 


a witness already known to the authorities is induced to 
testify after being informed that something he already 
knows and believes has been heard about inijllegal wiretaps. 
To call such a witness “tainted” distorts language and any 
pertinent policy . And, predictably, none of the “tainted 
witness" cases cited or found supports petitioners’ 
thesis. See, e.g., United States v. Tane, 482 F.2d 848 
(2d Cir. 1964) (witness's identity discovered through 
wiretaps). 

The motion in 73 Cr. 460 is denied. The petition 
in 75 Civ. 6183 is dismissed. 

It is so ordered. 

MARVIN E. FÜDJANKE:, 

Nated, New York, New York 


January 20, 1976 
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AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK, 
COUNTY OF RICHMOND ss.: 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 
10302. That on the 5 day of April , 1956 at 
No. | St. Andrews Pl., NYC deponem served 
the within Appendix 


upon U.S, Atty. So. Dist. of NY 
the Appellee herein, by delivering a true 


copy thereof to him personally. Deponent knew the person so 

served to be the person mentio^ +4 and described in said papers 
à e 1 ^ 

as thc Appeliee th vin. 


Swo: ` io before me, 


this , day : Apri ] 


a+ 


WILLIAM BAILEY 
Notary Public, State of New York 
No. 43-0132945 
Qualified in Richmond County 
Commission Expircs March 30, 1973 


